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BEFORE THE NATIONAL GREEN TRIBUNAL AT PRINCIPAL BENCH,
- NEW DELHI

(Under Section 18 read with Section 14 and 15 of the National Green
Tribunal Act, 2010)

Original Application No. of 2020

In the Matter of :
Dr. Pawan Kumar Banta
...Applicant
Versus
Union of India and oth_ers'
...Respondent

Reply on behalf of respondent No. 16 to the application

fited by the Applicant.
Respectfully Sheweth
Preliminary Objeétions:

That the present reply on behalf of respondent No.16 is being
filed through its Director Sh Pankaj Gupta who has been authorised
vide resolution dated 11-7-2020 which is being filed here with as

Annexure R-16/1.

1. That the bonafides of the applicant are highly doubtful
considering that the applicant himself a violator and has raised
construction over his three storeyed building with the permission of
the Municipal Corporation, Shimla. Infact the Commissioner,
Municipal Corporation, Shimla has already passed an order against
the %f the applicant for demolition of the illegal construction.
Copy of the order dated 2.11.2019 is being ﬁledr herewith as
Annexure R16/2 and its typed copy is- being filed herewith as
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Annexure R16/2-T. Further thé applicant has also been involved in
a case of theft of ATM card and criminal proceedings were also

wFIRNG 16 [2oog
w IN the given circumstances the

pehding against the -applicant
bonafides of the petitioner are highly doubtful and the present
application filed before this Hon’ble Tribunal is nothing but an arm
twisting tactic in order to extract undue benefits and harass the

replying respondent No. 16.

2. That the present application has been filed with a totally
malafide intention of'caus'ing harassment to the replying respondent
at the instance of one Mr. Sunil Kumar Sood as well as Mr. Hemant
Jindal, the former being the owner of the suit land over which
violations have been alleged by the applicant. The latter is in
authorized representative of Ms Diamond Traexim Pvt. Ltd. The brief

history of the case is as under:

a) That the replying respondent entered into an agreement with
Sh. Sunil Kumar Sood for transfer of land measuring 3--17-68
hectare comprised in Khasra No. 641, 408, 613/1, 630, 631,
1368/1137/632, 1369/1137/632, 642, 643, 644,_ 645, 646, 647,
648, 649, 640 situated in Up Mohal Kiyari and Khasra No. 1 to
9 and 321/10 situated in Rirka, in District Shimla vide
agreement to sell dated 21.9.2016 for a sum of Rs. 10.32 Crore
out of which Rs. 2.11 Crore had been paid as an advance and
the balance 8.21 Crore was paid at the time of registration of
the sale deeds. Copy of the agreement to sell is being filed
herewith as Annexure R16/3. It may be pertinent to mention

here that the land was transferred to the replying respondent by



Sh. Sunil Sood vide six registered sale deeds on 1.5.2017. One

of the sale deed is being filed herewith as Annexure R16/4.

b) That prior to the execution of the sale deeds in favour of the
replying respondent, Sh. Sunil Kumar Sood had obtained all the
necessary permissions from various authorities and the map for
the construction of the project was also approved by the
Director, Town and Country Planning Department on
17.12.2015. The copy of the approved map is being filed
herewith as Annexure R16/5. Alongwith the sanction of the
building plans, Sh. Sunil Kumar Sood had also been granted
permission by HPSEBL i.e. respondent No. 12 on 22.8.2014,
respondent No. 13 i.e. I & PH Department on 6.8.2014 &
19.8.2014, Gram Panchayat Rajhana on 10.1.2011, respondent
No. 11 i.e. DFO Shimla on 18.11.2014, respondent No. 6 Chief
Fire Officer on 24.11.2014. The area was under the Special Area
Development Authority Shoghi Special Area, which also issued
NOC for electricity and water connection on 2.11.2017. The
replying respondent was also granted permission to purchase
land for setting up the project by the revenue department of the
State of H.P. on 26.4.2017. The permissions by respondent No.
4 i.e. H.P. State Pollution Control Board were also granted on
3.3.2017. Respondent No. 3 i.e. State Level Environment
Irﬁpact Assessment Authority had also granted permission to
Sh. Sunil Kumar Sood on 2.3.2016. Respondent No.9 had
granted No Objection on 7.4.2015 for the use of the existing
roads to the project proponent. The Real Estate (Regulation)
Authority has also registered the replying respondent. as a

;
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builder in the State of H.P. on 28-1-2020. The replying
respondent is also registered as a promoter with the HP Town
and Country Planning Department vide its certificate dated
1.10.2016. The Essentiality Certificate has also been issued by |
the Additional Chief Secretary (TCP) on 16.3.2017. The
permission to transfer the project alongwith all the necessary
permissions so obtained by Sh. Sunil Kumar Socod was also
permitted by the concerned authorities on 5.4.2017. The
transfer of the license in favour of replying respondent was
approved by the Town and Country Department on 19.6.2017.
The license issued to the replying respondent after transfer of
the project was issued on 4.8.2017. All the aforesaid
permissions are being filed herewith as Annexure R16/6
(collectively). It is also worthwhile to mention here that Sh.
Sunil Kumar Sood had carried out development works of the
project prior to its transfer to the replying respondent which

otherwise is an admitted fact.

That somewhere in early 2017, M/s Diamond Traexim Pvt.
Ltd. filed a suit being CS (COMM) 518/2017 before the Hon'ble
High Court of Delhi for recovery of Rs. 11.93 crores against
Sh. Sunil Kumar Sood alleging that the suit land as detailed
herein above was agreed to be orally sold to M/s Diamond
Traexim Pvt. Ltd. In the aforesaid suit challenge was also laid to
the execution of the six sale deeds dated 1.5.2017 in favour of
the replying respondent but without arraying the replying
respondent as a party in the aforesaid suit. Sh. Sunil Kumar

Sood while contesting the aforesaid suit before the High Court
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‘of Delhi had categorically admitted that to the valid execution

of the sale deeds in favour of the replying respondent and that

there was no such “oral” agreement between M/s Diamond

Traexim Pvt. Ltd. and Sh. Sunil Kumar Sood. In the said suit,

an interim order was also obtained by M/s Diamond Traexim

Pvt. Ltd. from the High Court of Delhi on 8.8.2017 which is

being reproduced herein below:

e

“I.A. 8959/2017 in CS (COMM) 518/2017

Issue notice fo the defendant by all modes including dasti,
returnable for 11th October, 2017 before the Joint Registrar.

It is pertinent to mention that present summary suit has
been filed under Order XXXVII CPC for recovery of
Rs.11,93,90,681/-.

It is stated in the plaint that in 2009, the defendant
approached the plaintiff and expressed its intention to acquire ten
hectares of land for the purpose of development and construction
activities in Himachal Pradesh and sought financial assistance
from the plaintiff.

It is further stated in the plaint that believing the oral
representations and assurances given by the defendant to be true
and correct, the plaintiff agreed to provide to the defendant finance
on the express condition that defendant shall allot/sell fo the
plairtiff o ownership basis developed plotsfconstructed villas at a

- concessional/discounted rate of 50% of the market price subject to

statutory approvals.

It is also stated in the plaint that from 26th August, 2009 to
16th August, 2015, the plaintiff paid an amount of
Rs.11,93,90,681/- to the defendant and the said amount has been
duly acknowledged by the defendant in its balance sheet as on
31st March, 2016 under the heading Schedule-F Current Liabilities
and Provisions totalling to a sum of Rs. 13,46,75,422/- due and
payable towards advances received against sale of shops.

Leamed counsel for plaintiff states that the plaintiff
continuously enquired from the defendant during November 2015
to December 2016 qua the status of statutory approvals. However,
the defendant for the reasons best known to him chose notf to
furnish any satisfactory reply to the plaintiff.

He further states that pursuant to confinuous enquiries
made by the plaintiff, the defendant met the Director of the plaintiff-
company in January 2017 whereby he informed that the process of
obtaining statutory approvals had been inordinately delayed and
agreed to refurrd the amount of Rs. 11,93,90,681/ paid by the
plaintiff to the defendant and also tendered a cheque in this
regard. However, the same was dishonoured with remarks
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“account closed” pursuant to which the complaint under Section
138 of NIO020Act has already been filed by the plaintiff,

He lastly states that on 25th July, 2017, it has come o the
knowledge of the plaintiff that the defendant has contacted a
property broker for the purpose of disposing of the immovable
properties purchased ouat of thre plaimiff's funds.

Keeping in view the aforesaid, this Court is of the opinion
that a prima facie case in favour of the plaintiff and balance of
convenience is also in its favour. Further, irreparable harm or injury
would be caused to the plaintiff if an interim injunction order is not
passed.

Consequently, till further orders, the defendants, its officers,
servants and agents are restrained to selling, alienating or creating
any third party right or interest in the property admeasuring 04-77-
O7 hectares situated at UP Mohal Kiari, Tehsil and District Shirmia,

Himachal Pradesh.
Let the provisions of Order 39 Rule 3 CPC be complied
within a week.
Order dasti.
MANMOHAN, J.
AUGUST 08,2017

That during the pendency of the civil suit before the Hon'ble
High Court of Delhi another suit was filed by M/s Diamond
Traexim Pvt. Ltd. against Sh‘. Sunil Kumar Sood as well as the
replying respondent being COMS 8 of 2017 before the Hon'ble
High court of Himachal Pradesh and an interim order was yet

again passed on 18.12.2017 which is as under:

“18.12.2017 Present: Mr. Atul G.Sood, Advocate, for the
plaintiff.

Notice be issued to the defendants, on steps being taken

within a week, returnable within three weeks thereafter.
OMP No. 415 of 2017

Notice in the aforesaid terms. Reply to the instant
application be instituted, within four weeks, by the
defendants. In the meanwhile, till further orders, the
parties are directed to maintain $tatus quo qua selling,
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alienating or creating any third party right or interest
upon the suit property.”

While the pleadings in the suit were being completed in the suit
filed before the Hon'ble High Court of Himachal Pradesh , a
compromise deed was entered between M/s Diamond Traexim
Pvt. Ltd. and Sh. Sunil Kumar Sood and the same was recorded
before the Hon’ble High Court of Delhi on 20.4.2018. Copy of
the application and the order are being filed herewith as
Annexure R16/7 collectively. In the compromise deed it had
specifically been agreed between the aforesaid two parties that
they would file various litigations against the replying
respondent and whatever benefits are derived in such litigation
in future would be equally divided between M/s Diamond

Traexim Pvt. Ltd. as well as Sh. Sunil Kumar Sood.

e) In furtherance of the agreement between M/s Diamond Traéxim
Pvt. Ltd. and Sh. Sunil Kumar Sood, another suit claiming the
same reliefs was filed by Sunil Kumar Sood against the replying
respondent be_in_g COMS 23 of 2018 before the Hon’ble High
Court of Himachal Pradesh. Copy of the plaint is being filed

herewith as Annexure R16/8.

f) The replying respondent has filed various applications for
modification of the stay orders as well as for rejection of the
plaint and stay of the proceedings in the subsequent suit i.e.
COMS 23 of 2018 before the Hon'ble High Court of Himachal
Pradesh. The interim orders passed from time to time by the
Hon’ble High Court of Himachal Pradesh have been modified on

‘ 13.8.2019 which is being filed herewith as Annexure R16/9.
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That in the meaﬁ time various complaints were also addressed
at the behest of both M/s Diamond Traexim Pvt. Ltd. as well as
Sh. Sunil Kumar Sood to various authorities in respect of the
alleged violations committed by the replying respondent during
the construction of the project. The complaints filed by the
applicant as well as M/s Diamond Traexim Pvt. Ltd. Sh. Daman
Kapoor and Sh. Sunil Kumar Sood before the Real Estate
(Regulatory) Authority, Himachal Pradesh on 3.1,2020 with a
direction to the authorities rto register the replying respondent
under the Real Estate (Regulation and Development) Act, 2016
which has since been registered. A writ petition being CWP No.
2641/2018 was also filed at the behest of = Sh. Sunil Kumar
Sood by one of his close associates Sh. Daman Kapoor which
was disposed of by the Hon'ble High Court vide its order dated
5.11.2018 and the petitioner therein was directed to approach
the authorities for redressal of his grievances. Copy of the order

dated 5.11.2018 is being filed herewith as Annexure R16/10.

That the present is a clear cut case of forum hunting by Sh.
Sunil Kumar Sood and M/s Diamond Traexim Pvt. Ltd. It is

further submitted that the applicant has been actively working

with both the aforesaid persons / identities and the documents

which have been filed with the present application before this
Hon’ble Tribunal are the very same documents which have been
filed by both Sh. Sunil Kumar Sood and M/s Diamond Traexim
Pvt. Ltd. before the Hon’ble High Court of Himachal Pradesh in
the aforementioned two civil suits. The applicant may be called

upon by this Hon’ble Tribunal to explain as to his connection

i
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with Sh. Sunil Kumar Sood and M/s Diamond Traexim Pvt.Ltd. A
prerusal of the pleadings would clearly reveal the unholy nexus
between the applicant as well as Sh. Sunil Kumar Sood and M/s
Diamond Traexim Pvt. Ltd. What could not be achieved by
Sunil Kumar Sood and M/s Diamond Traexim Pvt. Ltd. before
the High Court of H.P. is nbw sought to be achieved through the
applicant by means of the present application before this
Hon'ble Tribunal. It is submitted that the interim orders have
already been vacated by the Hon’ble High Court of H.P. on
13.8.2019 and till date the plaintiffs in both the suits have not

pursued the matter any further. Therefore the present

application is totally malafide and deserves to be dismissed with

exemplary costs being a totally abuse of the process of the

court in the interest of justice.

That the present application is otherwise motivated and
malafide considering the fact that the original .promoter of the
project and the owner of the suit land i.e. Sunil Kumar Sood had
himself applied for all the statutory permissions from the
authorities which are otherwise in order, and transferred the
suit land in favour of the replying respondent vide six validly
executed sale deeds dated 1.5.2017 after receiving the entire
sale consideration from the replying respondent. Sh. Sunil
Kumar Sood had transferred the project in its entirety
alongwith the necessary sanctions and permissions in favour of
the replying respondent which fact has duly been acknowledged
by the various authorities who have been arrayed aé

respondents 2 to 15. Thus it is a clear cut attempt on the part

ATTESTED
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of the applicant to mislead this Hon'ble Tribunal by misstating

‘and misrepresenting the facts and with a view to tarnish the

image of the replying respondent besides causing grave
financial losses to it. The present application is not in public
interest but at the behest of Sh.. Sunil Kumar Sood and M/s
Diamond Tréexim Pvt.Ltd. who have already filed civil suits
before thel Hon'bie High Court of Himachal Pradesh. Besides
this, the applicant has been attending hearings before various
authorities on behalf of Sh. Sunil Kumar Sood and M/s Diamond
Traeﬁim Pvt. Ltd. from time to time which shows the close

association between all of them.

The sole intention of the applicant to file present application
before this Hon’ble Tribunal is to extract monitory benefit out
of the replying respondent by misstating the facts before
various authorities with a view to delay the execution of the
project. It is further submitted that the plans had already been
sanctioned way back in the year 2015 and construction had also
been started by the original project proponent Sh. Sqnil Kumar
Sood and the same -ha'd been transferred to the replying
respondent midway. At this juncture the allegations made by
the applicant regarding the violation of the order passed by this
Hon'ble Tribunal are totally false and baseless since the
construction activity had already been completed in the past
and only finishing work is being carried out. As such the present
application deserves to be thrown out at the very threshold with

exemplary costs in the interest of justice.

Reply on Merits:

R Sl sl A (::‘ -
‘_.5‘ L 1 Y ey i
ity z [ S 1

¢

ORTH COMIILE =

-

FD



I& II. That the contents of these paras call for no reply being formal_

in nature.

III. That the contents of this para are denied as being wrong and
incorrect. It is submitted that all the necessary permissions had
been obtained by the original project proponent 'Sh, Sunil
Kumar Sood and the same stood approved and transferred to
the replying respondent and the same have already been filed
as Annexure R16/3 & R16/4 collectively. The allegations made
by the applicant regarding felling of trees without permission is
totally incorrect and without any basis. Further the construction
activities of the project had been completed by the replying
respondent. The alleged violation of the order passed by this
Hon'ble Tribunal on 16.11.2017 is incorrect since the plans had
already been passed in 2015 and substantial construction
activities had also been completed during this period. As such

all the allegations are denied as being wrong and incorrect.
Reply to Facts

1. That the contents of this para in so far as the same pertain to
the place of residence of the applicant the same are not denied.
The other averments regarding the credentials of the applicant
are denied for want of knowledge. It is submitted that from the
bare perusal of the documents filed by the applicant it is
evident that the head office of the society styled as Umeed is at
Nerwa in District Shimla and no activities as enshrined in
Annexure A-2 are being carried out by the applicant. The

applicant be put to strict proof of the averments made in this
R S N SR
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para of the application. On the contrary the applicant has a

dubious record .

That the contents of this para are denied as being wrong and
incorrect. It is submitted that the applicant fully aware of the

fact that the project had been initially conceived and planned by

- Sh. Sunil Kumar Sood who had also obtained éll the necessary

permission from the statutory authorities and the same were
transferred to the replying respondent with the approval of the
concerned authorities. The applicant deliberately chose to seek
information from various statutory authorities in respect of the
replying respondent, when it was evident that all the
permissions had been issued originally in the name of Sh. Sunil
Kumar Sood and the same were being transferred slowly by
various authorities in favour of the replying respondent. In
respect of certain authorities no specific permissions at the
construction stage were required to be obtained. Despite having
this knowledge, the deliberately mislead this Hon'ble Tribunal
as well as Hon’ble High Court of Himachal Pradesh by producing
documents in respect of the replying respondent wherein it had
specifically been mentioned that there was no permission had
been issued in the name of the replying respondent. The
applicant has deliberately and with a malafide intention not
disclosed the fact that he is a close associate of Sh. Sunil
Kumar Sood and M/s Diamond Traexim Pvt.Ltd. and aiso that
the complaint filed by all the aforesaid before the Real Estate

Regulatory Authority stands stood dismissed on 3.1.2020. Copy
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of the order passed by the Real Estate Regulatory Authority is

being filed herewith as Annexure R16/11.

3a. That the contents of this para call for no replying being formal in

nature.

b. That the contents of this para call for no replying being formal in

nature.

4, That the contents of this para call for no reply being matter of

record.

5. That the contents of this para call for no reply being matter of

record.

6. That the contents of this para are wrong and incofrect hence
denied. It is submitted that the project has been constructed
strictly in accordance with the sanctions and permissions issued
by respondents No. 2 to 15 from fime to time. Further it is
incorrect to‘suggest that there is 11 storeyed structure existing
at the site on the contrary the sanctioned area of the hotel
portion was 8257.16 Sgm. which has since been reduced to
7704.19sqm. during construction. Otherwise also there is there
is no violation as alleged by the applicant and the same wouid
be apparent from a perusal of Annexure R16/5 & R16/6

collectively.

7. That the contents of this para are wrong and incorrect hence

denied. Sub-parawise reply is as under:

(i) That the contents of this para are wrong and incorrect hence

denied. It is submitted that substantial part of development of

~-5TFD

QAT DOMMISSIONER



]

I

the site had already taken place prior to the alleged visit of the
applicant in December, 2017 and an such development works
had been carried out by Sh. Sunil Kumar Sood the original
project proponent. It is further not understood as to why the
applicant kept quiet for almost three years before approaching
this Hon’ble Tribunal in respect of the alleged violations and
illegal activities being attributed to the replying respondent. IN
order to clear the entire scenario, it is submitted that | the
applicant being a close associate of Sh. Sunil Kumar Sood who
has already instituted various litigations against the replying
respondent in various forums and courts including the High
Court of Himachal Pradesh and till date the applicant or his
associates have not been successful in any of their malafide
attempts to thwart the project being undertaken by the replying
respondent. Even the interim orders passed by the Hon'ble
High Court of H.P. have since been vacated on 13.8.2019 and
thereafter the applicant and his associates have slept over il
February 2020 when the instant application was preferred
before this Hon'ble Tribunal. The application may kindly be
dismissed solely on account of delay and laches. The other
averments made in this para are specifically denied as being

wrong and incorrect.

That the contents of this para are wrong and incorrect hence
denied. It is submitted that the applicant has not given details
as to how obtained the brochure of the project, when the same
had not been circulated / distributed to anyone. Even if the

contention of the applicant is taken on its face value to be

Y
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correct, it is not clear as to what prevented the applicant from
approaching this Hon’ble Tribunal for almost three years. It is
respectfully submitted on behalf o the replying respondent that
the applicant is indulging in forum hunting and once various
complaints filed by the applicant and his associates were being
dismissed and the interim orders passed by Hon'ble High Court
were also vacated the applicant approached this Hon'ble
Tribunal as a last ditch effort to obtain orders by misleading and
misrepresenting the facts. The remaining contents of this para

are specifically denied as being wrong and incorrect.

That the contents of this para are wrong and incorrect hence
denied. It is submitted that the applicant had the complete
knowledge regarding the project and was specially engaged by
Sh. Sunil Kumar Sood to pursue his cause by filing various
applications under the Right to Information Act. The sub-

parawise reply is as under:

That the contents of this para are wrong and incorrect hence
denied. It is submitted that Sh. Sunil Kumar Sood had originally
applied for the requisite permission from State Level
Environment Impact Assessment Authority and the same was
yrig
granted on 2.3.2016. transfer of the project, Sh. Sunil
Kumar Sood had himself 'applied for the change of name to
Nirwana Woods. Thereafter the applicant himself has made a

complaint at the behest of Sh. Sunil Kumar Sood for not

transferring the said permission. in the name of the replying

respondent. This is evident from the minutes of meeting dated

29.1.2019 which are being filed herewith as Annexure
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R16/12. It is rather strange that the applicant first lodges
complaint before the concerned authority and thereafter applies
to it seeking information in respect of the replying respondent,
The applicant has no left no stone unturned to cause hindrance
to the project of the replying respondent. The replying
respondent had further applied for transferring the said
permissio.n to its name on 28.1.2020 but till date no action has
beén taken by the State Level Environment Impact Assessment
Authority, Himachal Pradesh.. The applicant has specifically
concealed the fact that he has also lodged a complaint égainst
the replying respondent with the aforementioned authority. As
such the present application deserves to be dismissed outrightly

on the ground of concealment of facts.

That the contents of this para are wrong and incorrect hence
denied. It is submitted that Sh. Sunil Kumar Sood had obtained
the necessary permission under the Air and Water Act, on

3.3.2017 (Annexu_re R16/6 collectively) which is being applied

for renewal from time to time by replying respondent.

That the contents of this para are wrong and incorrect hence
denied. It is submitted that permission / approval from the
Sewerage Department of the Municipal Corporation, Shimla is
not required since the permission issued by the H.P. State
Pollution Control Board also grants permission for treating
domestic sewerage of 367 KLD in the Sewerage Treatment Plant
as proposed by the project proponent. Moreover permission

from the Sewerage Department is not required at this stage

when the project is still underway. Once the project is



vi)

(7
completed, the necessary permission would also be obtained to

operate the project.

That the contents of this para are wrong and incorrect hence
denied. The necessary permission had been issued in favour of
Sh. Sunil Kumar Sood at the appropriate timer and the same is
continuing til the completion of the project. As such the

contention of the respondent is totally wrong and incorrect.

That the contents of this para are wrong and incorrect hence
denied. It is submitted that the plans were approved by the
Town and Country Department initially since a major portion of
the suit land was not under Municipal Corporation, Shimla. This
fact was also well within the knowledge of Sh. Sunil Kumar Sood
at whose behest the present application has been filed. It is
submitted that Sh. Sunil Kumar Sood had himself applied for
the sanction of the building plans and obtained the necessary
certificates for change of land use. The plans have now been
shifted to the Municipal Corporation Shimla and thé replying
respondent hés made necessary application to the Municipal

Corporation Shimla for revised sanctioned of the plans.

That the contents of this para are wrong and incorrect hence
denied. It is submitted that this issue regarding the inclusion of

the area under the Municipal Corporation has been taken up

‘with the Town & Country Planning Department and the

avY

necessary clarification was issued by the Town & Country
Planning Department and the plans were also transferred to the
Municipal Corporation Shimla which is now dealing with the

revised sanction plans submitted by the replying respondent._

OATH COMMIESITT:
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vii) That the contents of this para are wrong and incorrect hence
~denied. It is submitted that the replying respondent had
applied to the Tourism Authorities for registration but the same

was turned down o‘n' the ground that the project is not complete

and it cannot be registered till it is completed.

viii) That the contents of this para are wrong and incorrect hence
denied. It is submitted that the necessary permission as from
the Executive Engineer, Shimla Rural Division, HPPWD, Dhami
is being filed as part of Annexure R16/6 collectively. The
applicant is deliberately trying to create confusion by not
disclosing the complete and prove facts before this Hon'ble

Tribunal.

9. That the contents of this para are wrong and incorrect hence
denied. It is submitted that the buildings plans of the project
were sanctioned in 2015 and substantial construction hadbeen
carried out even as per the admission of the applicant before
the order dated 16.11.2017 was passed by this Hon’ble Tribunal
prohibiting the construction beyond two and half storeys. It is
submitted that the order passed by this Hon’ble Tribunal cannot
be applied retrospectively as is being contented by the
applicant. Therefore the contentions raised by the applicant

liable to be rejetted.

10. That the contents of this para are denied as being wrong and

incorrect and the detailed reply to this para is as under:

S. | Nameofthe Department | The concerned officers Reply
| No. | approval | from approval | to grant approval
required required
1. Consent to HPPWD Executive Engineer Issued on 7.4.2015
use approach Shimia Rural Division




L9

road , HPPWD 1 i
Permission for | Ground water The Member Secretary, | Vide NOC dated 6.8.2014,
Borewell for Himachal Pradesh | the Member Secretary, HP
use of Ground Ground Water Authority- | Ground Water Authority -cum-
water for cum-Superintending Superintending Engineer,
colony Engineer (Planning & } Planning & Investigation Unit-

T Investigation Unit-) Jal | I, Jal Bhawan, Shimla -9 has |

Bhawan, Kasumpfi, | specifically mentioned that
Shimla-8 the area is not covered under
the HP Ground Water
(Regulation & Control of
| Development . and- |
Management) Act, 2005. Thus
it has no objection and such
permission is aready on
record.
NOC for | Forest Divisional Forest Officer, | The Divisional Forest Officer, |
establishing a | Depariment | Shimia Forest Range | Shimla vide its letier dafed |
colony Division, Shimla (H.P.) 16.3.2015 had also forwarded
and granfed permission to the
case of the plaintiff and such
permission is also on record.

{ NOC for | HPSEB - Senior Executive | Vide fefter dated 22.8.2014 |
establishing a Engineer Shimla | The Senior  Executive
colony Electrical Division No. 1, | Engineer, Shimla Electical
' Himachal Pradesh State | Division No. 1, HPSEBL,

Electricity Board Lfd., | Shimla has issued its NOC
_ Khalini, Shimla-2 | which is on record.
NOC for water IPH Water Executive Engineer | & | Vide lefter dated19.8.2014
connection for | Deparfment | PH Department Division | Executive Engineer | & PH
colony No.1, Shimla-9. Division No. 1 Shimla has
1 1 ] issued NOC in favour of |
plaintiff.
NOC for Gram i) The Pradhan, Gram | The Gram Panchayat has
establishing a Panchayat Panchayat Village Kiyari, | issued the NOC on 1.10.2011
colony Teh. & Distt. Shimia which is also on recaord.
i) The Pradhan Gram
Panchayat Village Rirka,
Teh. & Distt. Shimla.

11. That the contents of this para are wrong and incorrect hence
denied. It is submitted that it was not on'ly the applicant who
filed complaints against the replying respondent to various
" authorities but identical complaints were also filed by Sh. Sunil
Kumar Sood, M/s Diamond Treaxim Pvt. Ltd. as well as Sh.
Daman Kapoor which are being filed herewith as Annexure

R16/13 colrlectively.

OATH CO&&ESEEGNER
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That the contents of this para are wrong and incorrect hence
denied. It is submitted that the identical complaints were
being filed by the applicant and various other persons at the
behest of Sh. Sunil Kumar Sood which were being dealt by the
concerned authorities from time to time in fact complaints filed
by the applicant as well as one Sh. Daman Kapoor before the
Real Estate Regulatory Authority, Himachal Pradesh were
identical and the same stand dismissed on 3.1.2020. A perusal
of this order would reveal that not only identical issues were
raised in the complaints but the same were verbatim the same
and the Registration Certificate was issued on 28-1-2020 which
is being filed herewith as Annexure R-16/14.The applicant
has been acting at the behest of Sh. Sunil Kumar Sood as well
as M/s Diamond Treaxim Pvt. Ltd. and there is no public interest
involved in the present litigation but is purely an issue of
settling personal grouses. A perusal of the documents being
filed herewith would reveal that the complaint is filed with a
malafide intention and in order to derive monitory gains from
the replying respondent. As such the present application |

deserves to be dismissed with exemplary cost.

That the contents of this para are wrong and incorrect, hence
denied. It is submitted that the construction has been carried
out in accordance with law and the sanction plans in_facl: the
construction has been reduced from what had been otherwise

sanctioned to the replying respondent.

That the contents of this para are wrong and incorrect, hence

denied. It is submitted that on the basis of the frivolous
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complaint ﬂ!éd by the applicant, proceedings have been initiated
against the replying respondent under Section 254 (i) of the
H.P. Municipal Corporation Act, 1994 and the same are pending
adjudication before the concerned authority. Besides this the
hotice has been issued on the ground that construction is being
raised beyond the sanctioned height of 25 Mtrs. The deviation
is alleged to be of point 0.90 Mtrs. which is otherwise
compoundable under the provisions of the H.P. Municipal

Corporation Act, 1994,

i) That the contents of this para are wrong and incorrect, hence
denied. It is submitted that proceedings have been initiated by
the concerned authorities by the applicant which are already
pending before the Commissioner, Municipal Corporation,
Shimla. A perusal of the report dated 20.3.2020 would reveal
that the construction is being carried out in consonance with
the building plans and the revised plans for completion have
also been submitted by the replying respondent to the Municipal
Corporation Shimla. It is incorrect to suggest that the work is

still being carried out at the site.

iii) That the contents of this para are wrong and incorrect, hence
denied. It is submitted there is no violation of any of the laws as
is being alleged by the applicant in this para of the application.
The replying respondent has not been restrained from any
such activity. As such the contention of the applicant is totally

without any basis or foundation.

iv) That in reply to the contents of this para it is submitted that

_proceedings are already initiated under Section 254 of the HP

Log Fowirs, '-"\'bsf? - o
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Municipal Corporation Act, 1994 against the replyin,g respondent
on the same ground as earlier notices as detailed out in
Annexure A-19. Moreover, M/s Diamond Traexim Pvt. Ltd. as
also Mr. Sunil Kumar Sood have been filing complaints which
find Annexure A-21 and show the active connivance between

the applicant and the aforementioned two persons /entities.

V to Vii)  That the contents of this para are a matter of record. It
.may humbly be submitted that the aforesaid authorities have
been issuing orders without considering the entire aspect of the

matter as submitted by the replying respondent.

14. That the contents of this para are wrong and incorrect, hence
denied. It is submitted that the present application is hit by
delay and laches and hlere is nothing on record to show what
publlic interest is being served by the applicant who has nothing
but to grind his own axe against the replying respondent in
connivance with M/s Diamond Traexim and Sunil Kumar Sood.
The present petition is nothing but an abuse of the process of
court besides the applicant is induiging in forum hunting at
every possible level. The present application deserves to be

dismissing in the interest of justice.

15 . That the contents of this para are wrong and incorrect, hence

denied. The reply to the grounds is as under:

1) That the contents of this para are wrong and incorrect, hence
denied. It is submitted that all the requisite permissions have
been obtained by the original project proponent who has sold

the entire project together with its assets and liabilities to the
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replying respondernt and at this juncture Sh. Sunil Kumar Sood |
the original project proponent has also instituted litigation which
is pending against the replying respondent in the Hon’ble High
Court of Himachal Pradesh as CQMS 23 of 2018, Furthermore
all the permissions are subsisting in favour of the project till
date. Sh. Sunil Kumar Sood has cleverly and in order to defeat
the rights of the replying respondent under the validly executed
sale deeds and the transfer of project has now written to the
State Level Environment Impact Assessment Authority to
withdraw the permission granted in the name of the project. It
may be submitted that the permission is specific to a project
and not to a person. Therefore, Sh. Sunil Kumar Sood has no
right to surrender the sanction already accorded in his favour
by the State Ievél Environment Impact Assessment Authority on
1.4.2016. Therefore the present application deserves to be

dismissed, in the interest of justice.

That the contents of this para are specifically denied as being
wrong and incorrect. It is submitted that the building plans had
aireédy been sanctioned on 17.12.2015 and the sale deeds had
been executed in favour of the replying respondent on
1.5.2017. Prior to the execution ofr the sale deeds the original
project proponent had under taken development at the site
including construction activity. Even as per the averments rhade
by the applicant in the present application, the substantial
construction activities had already taken place at the site prior
to December, 2017. Thus the contention of the applicant that

construction is being carried out in violation of the judgment

v ESTED
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dated 16.11.2017 passed by this Hon'ble Tribunal is incorrect.
The judgment in any case would not apply retrospectively to the

projects already sanctioned and underway. As such the

application deserves to be dismissed.

3) That the contents of this para are wrong and incorrect, hence
denied. It is submitted that applicant has not given any details
of the alleged reckless felling or hill cutting activities and what
action has been taken up by the applicant. The present
application 'has been filed at the behest of Mr. Sunil Kumar
Sood and M/s diamond Traeixm Pvt. Ltd. in order to derive
undue benefit from the replying respondent and besides causing
delay in the execution of the project and harassment to the
replying respondent. The applicant is in the habit of targeting
different projects and dragging it into litigation for his personal
gains. The applicant has not detailed out as to the activity

which have been taken up by him in public interest till date.

4 to7) That the contents of these pai’a are .wrong‘ and incorrect,
hence denied. It is submitted that the preliminary objections
as contained in para -1 to 5 may kindly be read as part and
parcel of the reply to this para and the same are not being

reproduce in order to avoid repetition.

8to 15) That the contenté of thééé paras are wrong and inéOrrect,
hence denied. It is submitted that the submissions made in
preliminary objection No. 1 may kindly be read as part and
parcel of the reply and the same are not being reproduced in
order to avoid repetition. It may however be submitted that all

the aforementioned documents as referred to in para 8 to 15

e s T ED

¢

OATH COMMISSIONER



XS

have been filed by the applicant through Sh. Sunil Kumar Sood
in COMS 23/2018 as well as M/s Diamond Traexim Pvt. Ltd. in
COMS 8/2017 before the Hon’ble High Court. The nexus
between the applicant and the aforemehtioned two persons is
totally clearly and it can very well be said that the applicant is
acting at the behest of the aforesaid two persons who are
already in litigation with -the replying respondent in various
courts of law. The present application is nothing but a clear cut
case of forum hunting and abuse of the process of law and
deserves to be dismissed with exemplary costs in the interest of

justice.

16 to 22. That the contents of these paras are wrong and incorrect,
hence denied. It is submitted that the submissions made in
reply to para 8 of the application may kindly be read as part and
parcel of the reply and the same are not being reproduced in

order to avoid repetition.

16. That the contents of this para are wrong and incdrrect, hence
denied. It is submitted that even as per the own showing of
the applicant he had obtained the necessary permission in 2017
and has only approached this Hon’ble Tribunal in February,
2020 after a lapse of three years and that too with a motivated
and malafide intention which is evident on the submissions
rhade hereinabove. It may be submitted that the applicant is
indulging in forum hunting at the behest of Sh. Sunil Kumar
Sood and M/s Diamond Traexim Pvt. Ltd. Therefore, the
present application is liable to be dismissed in the interest of

. .. ~justice.
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It is, therefore, respectfully prayed that in view of the
submissions made hereinabove as also the documents enclosed
with the reply filed by respondent No. 16, the present
application deserves to be dismissed with exemplary cost and
the orders dated 2.3.2020 and 12.5.2020 may kindly be

modified and / or vacated in the interest of justice.

Shimla Respondent No. 16
Dated: Through Counsel gg/z/
Suneet Goel
Advocate

57/3, The Mall, Shimla
(M) 98160-25501

e-mail: suneetgoel898@gmail.com

Verification :

I, Pankaj Gupta son of Sh. Inderjeet Gupta aged about 52
years, Director of M/s Nirwana Woods & Hotels Pvt. Ltd.
resident of House No. 86, Sector 12, Panchkula, Chandigarh,
duly verify tha.t the contents of para 1 to 5 of the preliminary
submission are based upon legal advice received and those of
paras 1 to 16 of the reply on merits are correct as per the'
knowledge derived from the record of the respondent No. 6

company as maintained in ordinary course of business.

———

Respondent No. 16

Verified at Shimla on this 19% day of July, 2020.

ATTESTFEFD

CATH COMRISSEIC
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BEFORE THE NATIONAL GREEN TRIBUNAL AT PRINCIPAL BENCH,
NEW DELHI

(under Section 18 read with section 14 and 15 of the National Green
Tribunal Act, 2010)

Original Application No. 55 of 2020
In the Matter of :
Dr. Pawan Kumar Banta
...Applicant
Versus
Union of India and others '
...Respondents

Affidavit in support of the Reply

I, Pankaj Gupta, S/o Sh. Inderjeet Gupta, aged about 52 years,
Occupation-Business, R/o House No. 86, Sector-12,Panchkula,

Haryana-134109, do hereby solemnly affirm and state on oath as

under:
U - |
g\\@ That I am duly authorized to file accompanying reply. The
e@‘ accompanying reply has been drafted at my instance and under my

instructions and duly verify that the contents of para 1 to 5 of the
preliminary submissions are based upon legal advice received and
those of paras 1 to 16 of the reply on merits are correct as per the

e ,Aknc?wg:gdgg derived from the official record of the respondent No. 6

Q‘ company as maintained in ordinary course of business.
TS SIORER

2. That the contents of this affidavit of mine are true and correct
to the best of my knowledge and belief and nothing material has been

concealed therefrom.

Verified at Shimla on this 19" day of July, 2020. @

Deponent

Ceriified inat (ne apoveioveneal was gsog@Ewed

befarg ma on sot mr!aiﬁrmamwo?u ? “@u

ay o L b, 1,451 ....... 1 A W a ’
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. comsarcly
: CIN: U55101CH2015P’T C035809

| ‘--",:'NIRVANA WOODS & HOTELS PRIVATE LIMITED

Regd. Office Address . : Flat No.335, Advocate Enclave, Sector 49-A, Chandigarh - = *
Site : Village Kiyari & Rirka, Tutlkandi Near ISET, Shimla, Himachal Pradesh
COmipondence Address : House No.88, Sector 12, Panchkula, Haryana
i 1 ‘

! BOARD RESOLUTION
cmmzo TRUE COPY OF THE RESOLUTION PASSED AT THE BOARD MEETING OF NIRVANA

WOODS & HOTELS PRIVATE LIMITED HELD ON SATURDAY 11™ DAY OF JULY, 2020 AT
10.00.A.M, AT THE REG!STERED OFFICE OF THE COMPANY OFFICE.

“RESOLVED THAT Pcnkcj Gupta s/o Inderjit Gupta director of the company s
hereby avthorized to represen'r the company in all legal matters including filing

“"'su:t pehﬁon. complaint, appeal, revision, review, etc., filed or to be ﬂed by

company for quashing, and for filing other matters:at National Green Tnbunc:! New
Delhi or against company before any Court, Tribunal, Forum or Commission in New
Delhi and do the fol!owing acts on behalf of the company:

o stgn execufe, verify, -confirn, offirm and file and/or contest all the

- pleadings. plaints, pefitions, applications, offidavits, replies, rejoinders,
statements, compounding opplicafions, vakalatnama or any ofher o
documenfs concerning to aforesaid complaints and;

- en_gc'ge' 'c:ounsels, appoint Power of Attorneys and tender evidence both
verbally and documentary io appear before any Court or appellote
Aufhomy and to do all such acfs cnd deeds as may be deemed

’ necessc:ry in this connection.
) \

3 Nirvora Woods & Holels Private Umited
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BEFORE THE COURT OF COMMISSIONER,
MUNIZIPAL CORPORATION SHIMLA

Case No. 1952/Comm/15
Date of Institution: 02.09.2015
Date of Decision: 02.11.2019

Co:n:nissioner, MC, Shimla. .
e Compiainant
Versus

Smt. Kusunt Soed,
R/0 Plot No. A-500, Sector-4,

Plaane-2, Now Shurmia, Sthnue,
........ Responde_‘n't
ORDER
This order ~hail dispose  off t.“}e case instituted
against the respondent in accordance with the provisions

contained in HP Municipal Corporation Act, 1994.

2. - The briet facts of tho vase are that a complaint wis

received cua alleged violation  against the respoundent &
\ . .

~ thereafter, the Junior .Engincer visited the site on 18.08.2015

P
/ .

e A and reported the fact of vielation. Thus, taking cognizance of
/! the report submitted by the junior Engincer, which has been

duly cocommonded by the Architect Plenner, a notice under
L ]

- -
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vide notice No. B1 dated 02.09.2015. The cdntents of notice
stipulate that the respondent‘ has carried out illegal

construction, the details whereof is as under:

At House/Plot Na. A-500, Sector-4, New Shimla

You have erected /constructed an Attic floor over the
building plan approved for three storeys without
. approval of the competent autherity.

Detail as under:-

Attic Floor 2 35m*9.80m = 23.03 Sgm.
B . 5.35m*7.40m = 39.59 Sam.
Total Area =62.62 S¢gm.
3. The respondent  hax furmshed  the repiv. on

17.10.2015 qua the caul notce & demed the contents of the

~ notice. The JE was directod to cxamine the reply and submit the

status report. The .espondent has filed the rebuttal with

respect 1o the status report on cated 02.05.2019 and
conténdéd that the concerned authority has approved the
revised/compietion pian vide aorder no. 140(AP) dated
18.05.2015 and has constructed the Attic floor according to the
approvéd drawings. Further the respondent has admitted that
che is ready to remove the kitchen at her own e.xpenses from

T gdAttic fipor, though same is not being 15ed by her.

Ariesic
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4, Further tha  Junior Engineer ‘concerned  has
submitteq the “latest status report cated 04.09.2019, duly
endorsed by the Architect Planner. which is on record and bare

perusal of the said report transpires that respondent has raised

'"‘_fh'e"'fcju‘fz'si'd‘es of the roof and same are not zero at.the edges,

thus creating the additional storey as Attic floor. The alleged
v1o|at|0n has not been removed 8 it is still existing at site. This
fact has also been verified by Archttect Planner in the court on

02.11.201%.

5. Further, the Hon'ble National Green Tribunal vide s
order dated 16.11.2017 in the case titled as Yogender Mohan
Sengupta V/s Union O India & ctheis has given foilowing,
directions under para 1120110 and the same is reproduced as
under:- |

“Beyond the CoOre, Sreen/Forest are@ and the areas failing
under the quthorities of the shimla Planning Aread, the
construction may be permitted strictly in accordance with the
provisions of the TCP Acl. Development Plan agnd the Mumc;pm

faws in force”.

0. j | am satilsfied with the latest report submitted by the
junior Engineer, duly endorsed by Architect Planner, wherebv it
has bee n averred that the yiolation refecred in the notice s shill
existing at the site in question and hence the said notice issued
te the respondent under Section 253 read with Section 242 of

Hlmacha! pradesh Municipal Corporatlon Act, 1994 vide notice




No. 61 dated 02.09 1015 has bhecome ahsolute and attained

finality.

7.  gince the respondent has ammitted in her rebuttal as
well as during arguments that she iv ready to restere the
building 'n question i terms of sanctioned mag, therefore the

respondeﬁt is direcied to do the same within period_of Six
weeks-from the recedt of the copy of uder, failing which water
and cloctricity conret.0b nalt be Jisconnected and the map
approved in favour o cne sosponacent shall he wnnfhdwn and
further action for rostoration of the buiding in terms af
approved map be executed by the Roéds and Building
Department iﬁ collaboration wifh A.P. Branch at the risk, cost

and respansibiiity of the tespondernd

%'Urth@r ‘r "\.,h-..l.L\Ct i"'n.-ir"f'a‘:-"!‘. "C .Jlil‘]lld a.; dn-_\_u,u LU
get this order servidd upon the respondent in accordance with
the provmons concained in the H Himachal Pradesh Municipal

= Corporatlon Act, 1994 and got the order executed either

through the resmnuenl or by taking. assistance of the Road &
Bundmg Department ~f the Municipai Corporation, Shimla at
the risk, cost & responmbﬂlty of the respondent. The

compliance of the saine e re ported d accordingly.

Attesteﬂ:
. Announced.
toe ', . . Ve
b p
. _ Commissionet.
. Architect Plaonet _ ' MC, Shimla.
‘ulwlpa\ (urpotatios 1 — - .
Shu'nh %
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BEFORE THE COURT OF COMMISSIONER,
MUNICIPAL CORPORATION SHIMLA
Case No. 1952/Comm/15
Date of Institution : 02.09.2015
Date of Decision : 02.11.2019
Commissioner, M.C., Shimla

...Complaihant
. Versus
e Smt. Kusum Sood,
R/o Plot No. A-500, Sector-4,
Phase -2, New Shimla, Shimia.

\ ' - ...Respondent

ORDER:
This order shail dispose off the case institute against the
respondent in accordance with the provisions contained in H.P.

Municipal Corporation Act, 1994.

- 2. The brief facts of the case are ‘that a complaint was
received qua alleged violation against the respohdent &
thereafter, the Junior engineer visited the site on 18.08.2015
- .and reported f;he fact of violation. Thus, taking cognizaﬁce of the
report submitted by the Junior Engineer, which has been duly
recommended by the Architect Planner, a notice under Section
256 of the H.P. Municipal Corporation Act, 1996 was issued vide
notice No. 61 dated 02.09.2015. The contents of notice stipulate
that the respondenf has carried out illegal construction, the

details whereof is as under:

At House / Plot No. A-500, Sector-4, New Shimla

R




You have erected / constructed an Attic floor over the
building plan approved for three storeys without approval of the

competent authority.
Detail as under:

Attic Floor 2.35*9.80m

= 23;03 Sgm.
5.35m*7.40m = 39.59 Sgm.
Total Area | = 62.62 Sgm.

3. The respondent hs furnished the reply on 17.10.2015 qua
the said notice & deniéd the contents of the notice. The JE was
directed to examine the reply and submit the status report. The
respondent has.-ﬁled the rebuttal with respect to the status
report on dated 02.05.2019 and contended that the concerned
authority has approved the revised / compietion plan vide order
no. 140 (AP) dated 18.05.2015 and has constructed the Attic
floor according to .the approved drawings. Further the
respondent has admitted that she is ready to remove the kitchen
at té1er own expenses from the Attic floor, through same is not
beirglg used by her.
|

4, | Further the Junior Engineer concerned has submitted that
I'ate!;st status 3report dated 04.09.2019, duly endorsed by the
Arcihitect Planher, which is on record and bare perusal of the said
repé:rt transpires that respondent has raised the four sides of the

: | |
rooff and same are not zero at the edges, thus creating the

\ . _
add‘itional storey as -Attic floor. The alleged violation has not
| \
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been removed & it is still existing at site. This fact has also been

vériﬁed by Architect Planner in the court on 02.11.20109.

5. Further, the Hon'ble National Green Tribunal vide its order
dated 16.11.2017 in fhe case titled as Yogender Mohan
Sengupta V/s Union of India & others has given following
diréctions under para 112 (III) and the same is reproduced as

under:

“Beyond the Core, Green / Forest area and the areas
falling under the authorities of the Shimla Planning Area,
the construction mayr be permitted strictly in accordance
with the provisions of the TCP Act. Development Plan and

the Municipal Laws in force”.

6. I am satisﬁéd with the latest report submitted by the
" Junior Engineer, duly endorsed by Architect Planner, whereby it
has_ been averred that the violation referred in the notice is still
~ existing at thé ‘'site in question and hence the said notice issued
to the responLent under Section 253 read with Section 242 of
Him%achai Pradesh Municipal Corporation Act, 1994 vide notice
No. 61 dated 02.09.2015 has become absolute and attained
finality. |
S Smcethfe respondent has admitted in her rebuttal as well
as during arguments that she is ready to restore the building in
question in terms of sanctioned map, therefore the respondent
is ciirecte_d to do the same within period of six weeks from the

recéipt of the icopy of order, failing which water and electricity

connection shall be disconnected and the map approved in
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favour at the respondent shall be withdrawn and further action
for restoration of the building in terms of a'pproved map be
exchted'by the Roads and Building Depértment in collaboration
. with A.P. Bréch at the risk, cost and responsibility of the

respondents.

Further ,Arch\itect Planner, M.C.Sh_imlél is directed to get
thié order sérved upon the respondent in accordance with the
provisions, contéined in the Himachal Pradesh Municipal
Corporation Act, 1994 and get the order executed either through
the respondent or by taking assistance of the Road & Building

Department of the Municipal Corporation, Shimia at the risk, cost
- &"lléspdnsibilitly/ of the respondent. The compliance of the same

be reported accordingly.
“Announced.

Commissioner
MC, Shimla

RPN
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Seller | First Pa etait
Name: Sunil Sood
. H.No/Floor: 143 Sector™Ward : 7 LandMark: O i
Ciy/Village : Panchkula District; Panchkula Slate: Haryana
Phone! 9216576909
) Buyer | Second Party Defail

MName : Nirvanweordsandhotelspvtitd

H.NafFloor: 0 SectorWard : : LandMark - 0

City/\vilage: Shimla " Distict: Shinla State: Hp . RS 8 :
Phaone : 9216700858 Others : Thra its director pankaj gupla son of lale inderjeet gupia,h\g .
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Purpose . AGREEMENT
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Fhe avihenlicty of lhis docwment can be verilied oy scanning this QrCode Through smart phane or oh ihie website hitps:/legrashry.nic.in

AGREEMENT TO SELL

'_'_.1':1 / - \'\f ! -
R ‘
\// ST This agreement s exccuted on the 21st day of September 2016
/o~

/\,‘.

bebwaen Mr, Sunil Kumar Sood san of Late Sh. Hans Raj Sood,

residlent  of House No. 143, Sector 7, Panchkula (Haryana)

"

{hereinafter referred to as “ First Party” which term of expression

wiiless excluded hy or repugnant to the subject of all contexts
1 .

hereof, shall mean that include his heirz, executors, successors,

lewral reprasentatives and administrators of the one part) and

Messers Nif\mna Woods & Hoteis Private Lid. having its office at
) | i

House No | 86, Sector-lzi,. Panchkula (Haryama) through it’s director

\ and autluo?rizecl signator]v Sh. Pankaj Gupta s/o Sh. inderjit Gupta,‘

i

: A A . /_——--"{/
N AN < '
% _ — s

et

of House No.-8, Sector-12, P3hchiula-134109 (Harvana),
! -~
|
|
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(hereinafter referred to as “Second Party.” which term of

s

expression unless excluded by or repugnant to the subject of all
contexts hereof, shall mean that include it's heirs, executors,

successors, legal representatives and administrators of the other

-

part).

Whereas the First Party is the. owner in possession of-jand

-

measuring 03-17-68 hectares comprising in Khasra No. (Annexruré;_‘_

1) situated at village kivari & Rirka, Tehsil and District Shimla
(Mimachal Pradesh) as depicted in revenue details mentioned in the
Aﬁnexure—l. .

And  whereas the First Party has been granted licence by

Department_of the town and country planning Himachal Pradesh

- ;?id-e-ti'leir letter no.‘HIM/TP/APT-Lie. Sh. Sunil Kumar Sood/2015-

0329-35 dated 17.12.2015.

Whereas the First party is desirous to sell his land as depicted in
. 1 Ly . .

A

Annexure-1 along with transfer of the above license in favour of

Lecond Party and the Second Party has agreed to purchase the said

by

SEN

!

Jiﬂ)’)}_{—:sj cléd_\gnp'—t&défe; whe

</

land and get the lidense transferred in its name from the

-

!.‘Jepartmept of town and country plarning as per Rule S56-A of
. | . .

‘v‘«fé'_L,itn\ac:ImI Pradesh Town - and Couniry'Planning Rufes 2014 as

-




!

4!

Now this agreement witnesses the following:- '

. 1. Total consideration of the .said land measuring 03-17-68
| Hectares situated at village kivari & Rirka, Tehsil and District
Shimla Himachal Pradesh has been fixed at Rs.l,O_.?aﬂZ.V
Crores(Ten Crorés Thirty Two La;s)."/-'\n advance paymé;.n,i of

of Rs. 2.11(Two Crores Eleven Lacs) has been paid by the

Rs. 8.21 (Eight Crores Twenty one Lacs)_ will be paid by the
second Party at the timﬁ of pgetting t-he sale deed
r_egisterec!. The Registration of the Sale deed in respect of
| ‘:%H'e :rs.a{-id .[-a;u-wélligvill be eXecﬁted by the Second Paity on or

before 31 January 2017 or within 7 days from the date ot

grant of permission to the Second Party is received fram

the Government of Himachal Pradesh, of whichever is later,

2. The First Party hereby covenants with the Second Party as

follows:-

i) The physical possession of the said land will be given to

1

the Second Party on the receipt of the balance
-

consideration of Rs, 8.21 (Eight Crores Twenty one

Lacs).

Second Party to the First Party and the balance amount _of_

ehe

=

29

L
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i) The stamp duty and other expenses for registration of

an

-~

the sale deed shall be borne by the Second Party.

iii) The -First Party shall sign from time to time.all the
documents as may be deemed necessary in dbtain_i_ng

the permission to transfer the land in the name of thé

Second: -Party is granted by the Government_ of

LT . LT

Himachal Pradesh umder section 118 of Himachal

Pradesh Tenéncy and Land Reforms act 1972.

W) The Second Party shall héve the right to get tlhe land
- transferred in its name from the court of law by
making fu“ paym.ent as per the terms and conditions
of this agreement. '-fhe advance given will be forfeited
by the First Party in case the Second Party backs out

trom the deal.

3. After execution of sale deed measuring 03-17-68 hectares
by a First Party in favour ef Second Party, all assets and
liabilities of the First party shall stand transferred in the

name of Second Party.
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(ot

in witness where of both the parties to this agreement have set
their respective signatures on day, month and \}'e'ar written

above.

Witnesses:

~ (suhii KumarSood)
. y) N
1. f\mﬁ vt 51.9 At S S5 heomaldponef

_ _ FIRST PARTY
Wills-ge tavging [ ﬂ?h-&“”"f""‘ )
Tiadal Bozad Jandre
2 g S A NIRVANA WOQDS & HOTELS PVT. LTD.
L e Sp 4B SRes 6
2ol 7o 3¢ ‘ﬁH'.’gf
é::I"--r a4 e Through its Director
¢ el _ ,

Sh. Pankaj Gupta

— SECOND PARTY
o _ATTESTED
 RC.Tay EJ4
ﬂanci‘ak%ﬂ)
B3 seo s
= SE,’:’» ?H?L’f
L

QATA
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PAN CARD |
'SELLER AGIPS6744F
PURCHASER.  AAECN9752B

o
25
HIE =
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SALE DhED

. Sale C0n51dcrat10n Rs. 68 00 ,U00/- Marker Value of Land Rs. 67,87 700/—
e~ Staurnps Duty: Rs. 4,08—,000/- Certificate No. IN-—HP02200559448690P

Dated 1 day of May, 2017
Circle Rate Rs 3052/— per Sq. mtrs (un-cu]twated category—lv)
Distance - IOO to 1000 mtrs from the link road |
THIS DEED OF SALE is . executed at Shunla onthis 1% day of May,
2017 BYf Sh. SUNIL aged about 59 years, son of Sh. Hans Raj son of Sh.
Gurbax Rax R/o Village / Myha! Garli, Tensi] Rakkar District Kangra,

- Himachal Pradesh (HERE-IN-AFTER CALLED THE FIRST PARTY
_ /SELLER), which term where the “tentext sha11| mean and include his

representatlvcs heirs, successor, executors adm:mstrators trustees, legal

-

representatives of the one part ' |

IN FAVOUR OF |

I'

M/s NIRVANA WCODS & HOTLLS Pvt, Ltq having its Registered
54|

otf ice at House No. 335, Advocate Enclave, Sector-49A, Chandigarh,
\

Registrar oﬂComchmes Chandigarh through it.. rrector Sh. Pankaj Gupta
son of Sh. Inder_}eet Gupta R/o House No. 86,‘ Sector~12 Panchkula
Haryana—l34109 (HERE I\I—AF"IER ‘\LLED TI-[E SECOND PARTY/




"22-24 hectare situated at Mohal Rirka, Tehs11 Shimla ( R) District Shimla

by way of this Sale Deed and the SECOND PARTYIPURCHASER has also
e agreed to'purchase the land comprised in Khata Khatoni No. 25/50min,
_ Khasra No. 1, measuring 00-22-24 hectare sxtuated at Mohal Rirka, Tehsil

" has received full and final payment from the PURCHASER & the SELLER s

‘a clear, legally valid and marketable title thereto and therefore, an absolute

Yz,

- . i —
o

Certificate No. IN-HP02200559448690P Dated 1* day of May, 2017
2.
. AND WHEREAS the SELLERI is owner in possession of land |
compnsed in Khata Khatoni No. 25/50min,| Khasra No. 1, measuring 00-

HP according to Nakal Jamabandi for the year 2010-2011 which is upto
dated by patwan concerned which is attached herewith.
AND WHEREAS THE FIRST PARTY/ SELLER has agreed to sell

Shimla ( R) District Shimla HP for a total sale consideration of Rs. B
68,00,000/- (Rupees sixty eight lakhs only| ) and the PURCHASER - has
already paid the entire sale consideration to the SELLER and the SELLER

hereby acknowledges the recelpt of same.
AND WHEREAS the SELLER hereby declares and covenants with -
the purchaser that he is the absolute owner of the land hereby sold and has

nght to sell and convey the same to the purchaser ini térmis of this deed. 'I'he.f
SELLER further declares that he has not done any acts, deeds or things so
as to curtail, restrict or prejudice his right to convey or prevent him from

sellmg the land hereby sold in terms of this deed.
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Certificate No. IN-HP02200559448690P D
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ated I fl.ay, of May, 2017 o .-.f_b.f}. s

NOW THIS DEED OF SALE WITNESSETH AS UNDER:-
. ) i !
IN PURSUANCE OF AFORESAID AGREEMENT AND for

consideration of Rs.68,00,000/- (Rupees s_ixjty eight lakhs only) the SELLER: o

being the owner of the above-mentionedz land, the seller has subsisting
right to sell the above mentioned land ccfu_l_lprised in Khata Khatoni No.

:25/50min, Khasra No. 1, measuring 00-22-24 hectare situated at Mohal

Rirka, Tehsil Shimia ( R) District Shimla HP according to Nakal Jamabandi

for the year 2010-2011 which is up to dated by patwari concerned wl}_ich 15 ST
attached herewith, ALONGWITH ALL THE RIGHTS OF EASEMENTS -
_ privileges appurtenances, paths, drainage’s, construction, air, lights etc.

AGREES to sell to the PURCEIASER as per jthe following covenant.

AND WHEREAS THE PURCHASER HAS OBTAINED THE
PERMISSION TO PURCHASE THE LAND U/S 118 (2) (h) OF HP LAND
TENANCY & LAND REFORMS ACT 1972 and serial No. (6), Sub Rule-
(3) of Rule 38 A of the Rules frame under the aforesaid Act from HP
Govt. which is duly signed by Joint Secretary (Revenue) Himachal Pradesh
vide No. Rev. BF ( 10) 69/2017 dated 26-04-2017. '

Now the SELLER covenants with the PURCHASER as under:-
: 1. That th§ SELLER has delivered the'van;:ant and peaceful possession of .
the sold vacant land only mentioned above to the PURCHASER on

| the spot and the sold land falls within: 100 to 1000 mirs from any
i : t

| other IU}k road. _

2. That further for the said consideration,ithe SELLER as the beneficial
owner hereby conveys and sells absoh;ltely to the PURCHASER the
] said lan: to hold the sam® as an absolutg owner hereinafter peacefully,
use anli enjoy the same forever \%vithout any hindrances and
interve Etion of the SELLER or any i:)erson claiming through his/

has ﬁlllf right to sell or convey in any gway or manner the said land

herebmsold. : e ‘
. /‘ . . . - - -
- 7’ ' o

her/theJ} or h\'er ftheir legal heirs or authorised agent. The purchaser . -




Certificate No. IN-HP02200559448690P Datfed 1% day of May, 2017
3. Thatif there will be any defect in the tltle of land of the SELLER, in
 that event the SELLER shall make all the loss good suffered by the
PURCHASER. o | |

- 4. That the SELLER hercby undertakes to indemnify the PURCHASER
in case any defect of title be found in the said land.

5. That the PURCHASER has borne all expenses of the stamp papers; -
service charges, Registration charges, ete .‘

6. That the SELLER hereby further deelares that the land hereby sold is
free from all encumbrarnces, lien, ch;rge, mortgage, lease, court or
other ‘attachments, lis-pendens, aeqms1t10n and requ1smon __

_proceedings, minor’s claims or any |other adverse proceedmgs or“ -
claims from third parties whleh are m any way detrimental to the

, interest of the PURCHASER.

7. That the PURCHASER shall be entltled to use all the usual paths,
easemer'ﬂa.ry rights, appurtenances paths right -of construction of the f
house efc. " . i :

8. That the SELLER hereby undertakes and agrees to get the mutation

. entered\ and attested in the all relevant revenue records and the

| ISELLER has no objectlon in case the mutatlon / ownership of the land
be attes|ted in favour of he purchaser i 1n the absence of the SELLER

. 9. That all the eharges taxes, dues, eesses, rates levies etc., payable tos ~

| any autimnty, if any due and pertammg to the said land for the period

upto the date of execution of this deed shall be payable by the seller
and thereafter by the PURCHASER. The SELLER shall fully
mdemmfy the purchaser against any past due or liabilities in relatlon

to the said land.
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Certificate No.fII~I4I-IP02200559448690P Dated 1* day of May, 2017 —
| L5 |
10.That the SELLER and his legal heirs, executors, administrators and
legal representatwes and assxgnees have now no right, title or interest
or claim' in the land in any manner and the SELLER, his hen's,
executors adnumsu'ators and legal representatxves and assignees

e undertake not to mterfere or enter thxs land at any point of tlme and

further not to cIaun any right, title, comnensatlon _whatsoever that
might | have accrued earher to the executlon 1 of this sale or after the'
execuuzx; eEﬂ;e—sale deed | _
11.THat along with the execution of i{thie sale deed, all previous
| agreements, understandings etc. wntten or oral, shali come to an end
and the seller is left with no right, titleior interest on claim in the said -
fand. . S
12.That the PURCHASER shall be the sole and absolute owner of the - -
land hereby sold with independent nghts of ownershlp, possession,
- enjoyment and shall be entitled to deal|w1th and dlspose of the land
as deems fit without any interference Pbstructmn or hindrance from

the SELLER or any one claiming under, through or in trust for him.

13.That the SELLER and PURCHASER are executing this deed of sale

without aany mental infirmity or any undue influence or pressure frorn

any person. : : C
PROVIDED ALWAYS AND It j 1s hereby agreed that whatever |
and.wherever such interpretation would be req;_llslte to give this deed fullest

possible scope|and effect to any contract or covenant herein contained

expressions, “SELLER and PURCHASER” includes thelr respectxve heies, . .

executors, administrators and legal representatwes and assxgnees

/

W/\/
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Certificate No. IN-HP02200559448690P Dated 1* day of May, 2017

IN WI'I'NESS WHEREOE the partxes here to have 51gned thls

6.

deed of sale on date month and year first above written: -

SELLER -

b

Sh. Suraj son of Sh, Ashok Kumar

VPO Panesh, Tehsil & District Shimia

jGontificd by me

Top
dev Sing:
Advogale,
Distt. Courls Rhinﬂq‘
H1M-20:93 ?

) plRCHASER

o~
4 SNo.2

Mahinder Singh s/6 Sh. Sureshwar Chand
R/o House No, 433/2, Ward No 2, Azjun
Negar, Kaithal, Haryana

- " Y

Drafted by me at the instance of the parties a.nd the A

contents thereof have been read over and explained
to the SELLER and PURCHASER which they
admit to be correct as per their knowledge and put -
their Signatures in ely presence. '

=3

Advocate
" District Court Shimia
HIM/ 20/1993 .

1

x .
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A Party Details - | - T g
- Reference No, 82212017 ' v T : Rren(urion) -
' PhotoGraphs
: ) \\.‘/ ]
— Cire o o R

Dist ' Party Name and Address
Seller

1.  Sunil grHans Raj g7 Gurbex Rai R/ Vill. Garli, Teh.
Rakkar, PAN Card No AGJPS6744E.

B 201 -
‘ " Gurl
'Him

/SEl Buyer

1 repn 1. . M Nirvans Woods & Hotels Pvt Lid ,House No 335,
e AdvonneEnchve,Sechr-ﬁA.Chmdlgarh.Pb
T e " Through OTHER' ,
JP T " Psnkaj Gupta 31 Inderjeet Gupta g7 - ,R/c House No &6,
: . Sector-12, Panchkuls, Haryana-144109. PAN Card No
_ - AAECN9752B.
. o e ‘

Witness -

1. Sm;g:Aslkamgw JRic VPO. Panesh, Teh & Distt

. com

Act . " 2. | Mahinder Singh gx Sureshwar Chand g2 - Rio House No
T ' 43312, Ward No 2, Arjun Nagar, Kaithal, Haryana,
Reg _ : 'i o .

_son ]

s
Signatures } .

Identifier

T - Pl femmem wdar ' Teyw: 7 ‘ Rfiem: 01-05-2017

= 7ot )
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.~ Deed Endorsement Details , -
: \: . . -
S kNox 1 .. Registration No: 65012017 Registration Date : 01/05/2017
ST emoeNo: s32m019 | Deed Name: SALE/ CONVEYANCE
" . SubDeed Name: Sale of Share, WitKout Buils Up Arlfaa, Within NAC Area, to N_o_n lAg_l‘ié!.l,[ﬁlﬂst
' Presentation Date 01/05/2017 Presentor:  Sunil
No. of Deed Pages 6 i No. of Additiona! Piagcs: 3 No. of Annex. Page: 10
' ) N - Stamp Duty Detail: : : ' | '
® "-| []No(s) of Franking M/c Impressions, Franked By PNB Shimla, Vide No. IN-HP02200559448690P, Dageg T
01/05/2017, Amounting to Rs.408000. o e T RS Lo
PR Fee Details: _ Récéipt No.: 816!201;7 Receipt Date: (ilm512017
,g Registration Fee: 136000 . Pastin_g Fee: 10 . Total Fee 136010
Mode of Payment: e-Receipt . No:HP1501501795829 Date:OlIﬂSIZOI'I Amount: 136010
Additional Book Pasting Detals; Supplementary Book Pasting Detafls: - . I
TotalNo of Pages 9 _ Noof Pages Annexure Pages 19
PastigDate:.  o1/05/2017 . PastingDate: . yospors
Additional Book No 1 ' : - Supp;lementm'y Book No : 1 ‘
N . Volume No.: 3862 Volume No; 1357
- , @ From Page: 77 From;Page: . 19 '
i y | To Page ; 85 To Page: ] 28
@ _  Certificate of Re istration
1—0 | - [A_s per the provisions of R;egistration Act]
The Contents of this document were read over and explained to the Ececutant(s)/
Presentqr(s) who understood al} the conditions and] admit(s) them to be true and correct.
Hence, the Document js hereby, REGISTERED. - i i
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INDIANONJUDICIAL .
Government of Himachal Pradesh
~ |
& | e-Stamp
2y o R

IN-HP02200559448690P"
: 01-May-2017-03:37 P

: 'NONACC {BKY hppnibbk02/ SHIMEATURBAN/ HP-SM
! SUBIN:HPHPPNBBK0203990882772642P
: MS'NIRVANA WOODS AND HOTELS FVET LTD THR MAHINDER
. Article 23 Conveyance ’

ESltad )

RIRKA TEH AND DISTT ;..

SHIMLA-AND DESC AS PER DEED

: $8,00,000

1| Consideration Price { 000 - . I
: : {Sixty Eight Lakh only)

“First Parly i SH SUNIL KUMAR SOOD C
| Sacond Party : MSNIRVANA WOODS AND HOTELSBVT LTD o
|| stame Duty Paia 8y * MS NIRVANA WOODS AND HOTELS PVT LTD

' ";'Slamp Duty Amount{Rs.) ..4.08,000- - - C _

~

Please write or type below ithis liN€ecesssnsassurrersonnscnncnncns cnrareeneannann

Statutory Alert: : . ) : )
1. The authenticlty of this Slamp Cerificale shauld be veritied at “www. p.LORT". Any b
iipble on the websil dars # nvatid H

2, The onus of ehecking the leghimacy i on fhe users of the carilicale.
4. in caye of any di please informn the Compatent Aulhority.
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N
AL, ‘ Receipt No HP1501501705820 Vv
L N lasue Date OLMAY-2017 1580 !
‘ ‘ ACC Reference NONSH/PUNJAS NATIONAL BANK HIMAGHAL
| PRADESH/SHIMLA
. ' g ESI Cortificats No IN-HP02200555448890P .
= Purchased By MS NIRVANA WOODS AND HOTELS PVT LTD THR
() g MAHINDER S
R G .. ReglstrionFess PaldBy  MNIRVANA WOODS AND HOTELS PVT LTD
T T T et S‘ . Property Description KK-25/50MIN, KH-1 SITUATED AT MOHAL RIAKA TEH
‘ _AND DISTT SHIMLA AND DESG AS PER DEED -
Purposs Articie 23 Conveyance
{ Particulars -Amount (Rs.) :
% Hegisiration Fee ¥1,35,000.00
. S; Misc Chargas ! A T10.00
SRR - g ¥1,36,010,00
4 Y |
g‘
e :
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. N Sunid Kang | ’ a Dated : G020 L
Village Kiari ! -
. - | '
Tehsil & Distl, Shimla ; :
| ' .
© - ReT TNO.ORIECTION CERTIFICATE .

Tz s in seference Lo, \-nur -applicstion for seiting up various Cottages at Viliage Rirkz, we herehy

R granlone No Obpection Certificate and confirm the following:-
B '['h-u he demand: for water for drinking and other proposes of e arzject has been
inglerstand amd 1l has been scen that there will be no adverse impoet oa (e axistiag

..\nal'ul"n i .
z Fhat e sanitation arrangements of the project have been _u_dcrsl.-'n:-c.‘- aae it i szen
That there will be no adverse cosls or impact on the existing nhabioais aa the

Cenvironment, .| -

That the solid waste nionagement system for the project hag been underssocd and i Las
heen seon that there will be no adverse impact-on the exiting inhabitals..

Do, Thel e road nétwork and p'.l‘king space provision of the praject has beeft eod and
! : © h indsheen seen-dhint therz will be na adverse impact on the exigling inhiab
i

I R

3 That the prowsmn of groon cover and open spaces of the pchcl has haen v
. Im Incu seen that there wiil be no .hherse impac on the existing s

hE i"z,

t dha e e mll dnncvsmus of prajeut size, proposed bubic
A i has been seén Lhat there will be no :\{lverau. impacl on e

‘ -
Fumher b Gnnr? T'nnclm}‘m has no ohjection af yoir Housing
ina through the village of Rirks & Kind,

28 23, fave hoen




Re.

. Dated: 01.10.2011
Mr. Sunil Kumar Sood ’
Village Kiari

Tehsil & Distt. Shimla

NO OBJECTION CERTIFICATE

This is in reference to your application for setting up

various Cottages at Village Rirka we hereby: grant out No
Objection Certificate and confirm the following:

1.

6.

That the demand for water for drinking and other proposés .

'of the project has been understood and it'has been seen

that there will be ng adverse impact on the exnstmg'

inhabitants.

That the sanitation arrangements of the‘bfofe‘t:’f h"aive'b"ée_n'_
understood and it has been seen that there will be no .

adverse costs or impact on the e)ustmg mhabltants and the,_‘h‘ ST C

enwronment . : N

That the solid waste management system for the pro,]ect{"'
has been understood and it has been seen that there will

be no adverse impact on the existing inhabitants.

That the road network and parking space provismn of the -

project has been understood and it has been seen that
there will be no adverse impact on the existing inhabitants.
That the provisions of green cover and open spaces of the
project has been understood and it has been seen that

there will be no adverse impact on the existing inhabitants _

That the overall dimgnsions of project size, proposed
buuidmgs etc. have been understood and it has been seen
that there will be no adverse impact on the existing

inhabitants.

Further the Gram Panchayat has no objection of your

Housing Colony, using the road passing through the village
of Rirka & Kiari. v

+

Thanking you,

Dated 5.10.11

.sdf
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No. IPH~SE-P&HI EE-GWAR014; T5LL
Himachal Pradesh

| &PH Department ‘ > .
) " Dated ismmna the  ¢#August, 2014,
To S .
Sh, Suml Kumar Socd\ .
S/O Late Sh. Mans Raj Sood;-
Vill. Kiyari, & R:rka Tehsil & Disit. Shimla {H. P.).
L 'Sub':-‘, Application for permission to drilling of bore weil in non notified

area under Ground Water Act. 2005,
_ 1

Application has been received in this Authority office vide letter No.”Nil

dt-, 02108'2014 vide which you have requested to issue the 'No Objection Certificate’ for.

permISE:IOI'T‘tD extract ground wa‘er l’or your organization,
T !t is to imormed that only 8 Civil Sub- -Divisions namely Poanta,
. Nahan, Naiagarh Solan, Una, Amb, Jawali and Nurpur have been notified under Himachal
T F’radesh Ground Water (Regulahon and Contral of Development and Management) Act,
2005, where the permission is mandatory for drmmglsmkmg of new tube well for use of
Ground Water '
"
Since. the area falls under Shimla R{zral al Distt. smmla _Civil sub-
dnru-'.lon which has not been potified under the said act for seeking permission fo drill tube

well. As such this Authority has “No Objection” for drilling of Tube Well by your firm in non-
notitied areas. '

_ YMemngeéretary HPGWA-Cum-

. : Supenntendmg Engineer,
P&t Umtwﬁ _Jal Bhawan,
Shimla-8.x3"

Puhlc Halice £ Lier
¢ 2

/A
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=HIMACHAL PRADESLf STATE ELECTRICITY BOARD - “

1
vl

{A Siate Gowi. undertaking)
NO.SED/DB-33/2014-15- ZJ 1 yé

" Dated:-: 25y

T g i
_- Shri. Sunil Kumar Sood, ' ’

143, Sector -7, Panchkula, ,

Haryana. p

! : 1

Subi- Issuance of No Dbjectigp Certificate. L

This is with reference to your letter No. Nil dated 280712014 & 10/8/2014 vide
. | ' } i
which you have sought “No Objection Certificate’ for Proposed Housing Complex at Vilape . ~ ~
]

Havyari & Rirka, Tehsit Shimla Rural, Distt. Shimla (HP} from this office. The site for proposed e
. . ' t

construction is cleared frem HPSEBL side. This office has no abjection subject to conditicn that

vou shati have to prbvicie right of way for erection of poleflaying of wires etc In future to release

the electric connedions in the vicinity. ' P 3'_
P - o /i

'y
(Er. Rakesﬁmar Thakur)
Sr. Executive Engjneer,
‘ - Shimla Electrizal Djvision No.l,
1 HPSEB Ltd,, Shirfila-2.

.




No.RK/
Himachal Fradesh forests Departm&nt I

1 .

D+ Dared Shimla._, [ g/{ J

o prl -

‘\
'—-_....

".’r"c::c.', - )
1 —own& Country Planning Deptl., -
Sinimia-8. HP.
sub: ~ Status report.

Kindly reference 10 your office ietler Nao. HINfTRIApe, Licd 50

 sunil kumar Sood /2013-+-8962:63 darted 39.09.2014 on the subject cited above.

-’.""3"]

! Ype slptus roport of the Kh.ael3hs

.I\..

/6511 84l A0R

13724426, 613, 526/1, $25/3. 1374627, 15/6/1126/628.
1/632, B4L, D-l 6—15 644, 545, 649, 429/1,640 Mohsl up rahal kayari and and

wrafiR
1350511357

4,5 Mau 3 Rdni\ Tehsil snd Districs Shimla received from the Range Oificer

=g

[y
_f\.l
(V¥

saashobra 13 cncluged nerc.wnh in ariginal for 2vour of further HeaEss
! ' -

~apleasd. ' . 2

E'm;ls : As above.

‘Jr}-.....u-bﬁ .
Duisicnal TTorew Officer,
Siizua roregt Diviaen,
el i

;ary ATUGN A v
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No. RK/5092
Himachal Prad®sh Forests Department’
Dated Shimla 18.11.14
To
Director,
... Town & Country Planning Deptt
Shimla-9, H.P. )

Sub. Status Report !

sir,

'LIC Sr. Sunil Kumar Sood/ 2013-1-8962-63 dated 29.09.2014
- I

on the subject cited above. ‘ i

The status report of the Kh. No. 1363/1127/632/1,

641 408, 1372/426, 613, 626/1, 626/3, 1374/627 1376/628,
629, 630, 631, 1368/1137/632, 1369/1137/632, 642, 643, 645,

' 644, 646, 649, 429/1, 640 Mohal UP mohal kayari and 1, 2, 3,
4, 5, Mauja Ridka Tehsll and District Shimla received from the

Range Officer Mashobra is enclosed herewith in original for

- favour of further necessary action at your end please

i

|
| i
Encls. As above.

Divisional Forest Officer,
Shimla Forest Division,
Tel No. 0177-2623412

T

&

Kindly reference %o your office letter No. HIMfrP[Apt,




: . .
REPORT OF FOREST -DEPARTMENT FO'R NON FOREST LAND.

1. Name of land' owner Sh. Sunil Kurrmr s/osh.HansRal. . #
Kh'!sraNo 1363/1127]63"/1 641, 408 1372/428,613, 626/1, 526/3, 1374/’62
7. 1376/1126; 628 629,630,631, 1368/1137/632 1369/11;7/632 642 643, 64.

- 5,644, 6116 649, 429/1 and 640. Mauja,\(ayan and Rirka.
. Map No. HIVI/TP/Apt.Lic/Sh. Sunil Sood [ 2013 1 8962—63

dated26.09.2014
4. Date of inspection
. 5. Whethszr the proposed cons
s Sud Rl Kiamadin S o
r 6 Whether the boundary of !and is delineated by boundary p‘illars---f’—'--fg -----
7. Dlst-u:eof bounrdary of this 1and Forest laric- Sae Malodina--
g.  Has the cwner of his family member committed any forest offence--%

g. Shape of Land---‘-f' f@f-’j?jl.--..

10 wﬂl the constructaon lead to soil erosior

11.1s there’ probablhty of damage to trees during construction---
dap the construction ? 7 .4f, yes ©

f{lumar
-

{ 10-;01‘7'

truction is exclusively on the land of owner----

2

= aETE v wo = =

. AT am e

12.Will any tree O its branches hin ompicte
_ desail be attachled
" -1, 13.Detail of trees sLtandang on the land.

SN 'Specs-esm—lﬁc_lass ' . N ZConriition “Lo'<':‘ati6r1. ) ‘—of'

o e S o - trees.

Ly, Ban” 2\.{: Y3 jv=21, =17, ilA=1 " fereetiaz - To bz shown
| B RT]-E5N _ ‘-: 1<t d . with S.No. on the
R ‘ | SR tmap |
I :-2. ‘-{ngdar 'V 1 : b da—

I 3. ichil, _nv-g =11 &M= Do e L
4 ijxakar. =1 & NA=Y e —

A -1 B A - ‘

s 'PolpularlnA 1 _-—aé-»—- : e )

SO 7 signature Date Naime Derignatloq -

N

ST ‘ 1
.. [ =114 g{) - Ey?
m}%m e e i
res o =i A ..
ns.m'.n ot Ruua- v e - LA ?‘l\g%..\!‘:‘:’i,_.‘;\\'\-‘a
I Sraiaabira {‘-i 1 03

5 M\N Ramclds '«jl’u.m,c Faea{ 7f J'-\':'x;_

114
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REPORT OF FOREST DEOPARTMENT FOR NON FOREST LAND ,

1. Name of land owner Sh. Sunil Kumar S/o Sh. Hans Raj

2. Khasta No. 1363/1127/632/1, 641, 408, 1372/426, 613,

- 626/1, 630, 631,

626/3,

1374/627

1376/628,

629,

1368/1137/632, 1369/1137/632, 642, 643, 645, 644, 646, 649,
- 429/1 and 640. Mauja Kayari and Rirka.
3. 'Map No. HIM/TP/LIC/ Sh. Sunil Kumar So6d/2013-1-8962-
63 dated 26.09.2014.
" 4. ' Date of inspection 1.10.2014 : T ,
5, Whether the proposed construction is exclusuve!y on the R LR
" land of owner Sushil Kumar Sood ' )
6. Whether the boundary of land is delineated by boundary
»' piliars- yes
7 Distance of boundary of this land Forest land -200 Meter.
- 8. Hesthe owner or his family member committed any forest
- offence —nil
"9, Shape of land- slappy
10.  Will the construction lead to soi! erosion -
.1 11, Isthere probability f damage to trees during construction .
12, Will any tree.or its branches hinder the construction? If,
. yes complete detail be attached.
' 13, Detailjof trees standing on the land

| S.No. Spe:ies Class Conditions | Location of
] .| trees _
i1, Ban! V=13, Iv-21, | Grooming | To be |
| : I1I=17, IIA=1 & |well shown with

! ; I1B-1 : S.No. on
| ! the map.
i 2. Deodar V=] = ~-do- -
3. Chil V=9, Iv=11 &|-do- -
; =+ N
4, | Kakar (BL) | ITI-1 & ITA=1 -do- -
| 5. ' PO/Pular | IIA=1 -do- -
 Signature | Date Name Designation .

-

G ETTITITR LI e
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VAR _ '

HIMACHAL PRADESH

e oo T APH DEPARTMENT p
. C e - 2 1, ‘rQ-,
#i4, [PHDS-CB-WS-NOC 114 Y2 i +  Daled:-- [ "_f}:_! :1\.-'.;}!{}
: En ' e z R
B L i b
) . " Shei Sunii Kimar Sood
X 0 Villags Kivari & Rirka
s Tehsil & Dislt Shimla.
.. -Subject:- NOC for settigg up a Residential Colony.
Raierenca:- -~ Your application Nil dated 28.07.2012.

- inthis connection, as recomenendad by the
assistant Engineer, IPH Sub-Division No.| Shimla-9 wida his letter No. S70-
. 71 dated 11.08.2014 regarding setting up of 2 Residential Colony in
Village Kiyari & Rirka Tehsil & Distt. Shimla.H.P.is hereby accorded subject
io the following Tefms and Cendition:-
i Mo water supp!;{ scheme/ Lift Irigaton scheme of the Depariment are

effected on this account )
2. 'During drought in summer seascn especially ¢uring scarcity of water .
vou will not use/ it tha water .

€l

The Depariment reserves the right 10 wilhdraw this NOC if it is saversaly
af rec_Ling the running of the Depailmental schemss,

. 'fc,-u éhalll be b“ét‘ind to accept ail the Terms & Conditions specifizd by the
Deparlment finte to ime as adnitled in your own affidavit,

NOG trom the Igcal bedy like Municipa! Councl . NAC on Gram
Panc_!_‘.agf_at s;halli be scught separately by the applicant.

4

o

. Deparlimantal gipes if ary ia the proposed iand will ba'recovarad ang
relatd at the cost of the Krm

[y}

~ ' ! It is &lsc fusther inlimated that no drirking water
supply will e previded on demand as thare 1s acutz shorlage of walar n s
; 1 i
Hed, , ! '[.-'f'-ii.
: ' B ALY
Exgziifive Ehgineer
IPH Divis on, No. |,
Shifiita-§.
. K
! Copy o the Assistant Engineer. IPH Sub-
riginn Mot Shimiz-3 with] reference o his istter referred to above o
IR ISL o . -

—

Execulive Enginear,
\PH Division, No. |,
Shimiia-9.




e O

“l--

2

ted &t Viila

Nilugs
.

‘r.

HEHE

ay

T

\ /‘:f‘. Sunii Kuﬂ ar Snod, . !

’F‘u KIL!UR?\Inqmromgl 191% dared 2-

2131 m LE“‘")L“' of Sh. Sunil Kumar
he sonsirbsiion cf, !musmg colony

Cearhest so tn:t frroecess of o

;
.
e

1 N

036-10/76- - 2014-Shimla-1X- T
?\"I'TILCS, mm‘xcn.u .t‘ll'llui""ll b'lﬂﬁlﬂ-&

—

RN TTIT T H)(‘i

v}:

The LJne! Fiz e\Q‘}.m ) ) !

- ey

racu*an .‘_-,mvn:a-z

-

Thimnas P{Il

/

RIS

143, Sector-7, Panchicala

P

(nafymla}

s 5

Paved

Shimla-171002 -

mnee of  NOO for additional land Khacra No 43 6.:.!7 648,
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\\ th November, 2014,
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1 j .
the Dm,mnal Fire Officer, Fire Division thmla-
Lf -"014 on thc sub_;cct cited

e Frovi sional NOC s hereby 1ssucc.' m_r cme wam e 24—1 12014 to

Sced, 43, Sectar-7, Panchkula, Harvana for
on the fand comprised in b._1asra No. 643, 647. 645

Shimiai Ry, Digrt, Shimia H.P. and mas.a J\Q’s"
Tehsii Shmﬂa{R; Distt, Smm!u H.P. subject i
ity colony shofild be as pc:r nurms uud down in

anwinle. cepy of NOC tssued bvthe T& CP deptt.. Map and Dr-wu':g':
ﬂ € eompetent suy

¥
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Ki‘r’ Tehsesi
natﬂd st Vi 1 age Rivh
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‘J-e construction of hous

ampisting ail codal formalities with regard 10 construction;
t aid fire fighting, Water Stmage Tank, Pump Hdusc. resclie’ atd

on procedure could be ollowed in osder’ to issue fing] I«O .
IFICATE

¥ 18 Hirher snumated that the conetruction agencv/-
for providing roads of

ficies can be driven.

pmpnctor will be
reguired width upta the housing colony on

Yours Faithfuliv;

: r_}b v

R

! hieflf'ire Cfficer,
Himachal Pradesh S{l}{imla-?

{ S e
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sa ey ey, g
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hority along with relavant documents may be surnhca o
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" No. HOM/(FS) (HQ) 6-10/76-2014-Shimia-IX-7895

Directorate of Fire Services, Himachal Bgadesh, Shimla-2

From '

The Chief Fire Officer, -

~ Himachal Pradesh, Shimia-2

To

Sh. Sunil Kumar Sood,

143, Sector -7, Panchkula (Haryana) ‘

Dated : Shimla-171002 = 24" November, 2014

' 'S_ijbjéct:'j__ Issuance of NOC for additional land Khasra No. 643,

T D/s_irl

647 648, situated at Village Kiyari and Khasra No. 8,
9, 6, 7,-321/10 situated at Vﬂlage Rirka for issue of
NO Objection Certificate. ‘

With reference to the Divisional Fire Officer, Fire

- : .. Division .Shimla-3 letter No. HOM (FS) SMU(G) (7) Inspection/91-
- 1918 dated 2.11.2014 on the subject cited above,

. The Provisional NOC is hereby issued for one year
(i.e. 24.11.2014 to 23.11.2015) in favour of Sh. Sunil Kumar

‘Sood, 143, Sector -7, Panchkula, Haryana for the construction of

housing colony on the land comprised in Khasra No. No. 643,
647 648, situated at Village Kiyari and Khasra No. 8, S, 6, 7,

* 321/10 sftuated at Village Rirka Tehsil Shimla (R), District

Shimla, H.P. subject to the condition that the construction of
housing colony should be as per the norms laid down in NBC,
Part-IV. Meanwhile copy of NOC issued by the T &CP deptt. Map
and Drawings duly .approved by the competent authority

./ alongwith relevant documents may be supplied at an earlier so
 that process of completing all codal formalities with regard to

. construction and provision of first aid fire fighting, Water Storge

Tank, Pump House, rescue and emergency evacuation procedure
could be followed in order to issue final NO OBIECTION

"CERTIFICATE.

Ca

It Is further intifnated that the construction agency /
proprietor will be entirely responsible’ for providing roads of

%.required width upto the housing colony on which the heavy
-vehicles can be driven.

Yours faithfully,
. Sdf-
} Chief Fire Officer
Himachal Pradesh, Shimla-2
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1
REPORT OF FOREST.DEOPARTMENT FOR NON FOREST LAND

1. Name of Iand owner Sh. Sunil Kumar S/o Sh. Hans Raj

2.  Khasra No. 647 and 648, 6, 7, 8, 9, 321/10 Mauja Kayari
and Rirka.

3. Map No. HIM/TP/LIC/ Sh. Sunil Kumar Sood/2013-1-
12331-32 dated 7.1.2015

4, . .Date of inspection 4,2.2015

5. Whether the proposed construction is-exclusively on the
, [land of owner Sushil Kumar Sood :

6L Whether the boundary of land is delineated by boundary

" “pillars- yes

7. Distance of boundary of this land Forest land -200 Meter.
8... Has the owner or his family mernber committed any forest
offence -nil
9. Shape of land- slappy - .
10. Will the construction lead to soii erosion -
11. Is there probability f damage to trees during construction
12, Will any tree or its branches hinder the constructnon7 If,
- yes complete detail be attached.

113.  Detail of trees standing on the land = . .

['s;No. | Species Class Conditions | Location of
R ‘ | trees
1. - | Ban |v=2, V=7, | Grooming |To be
S o I11=2, I1A-2 well shown with
N P ‘ ' - | S.No. on
i R BT the map. |
T2, ‘| Deodar | . -do- -
3. Chil . ~cg- -
4. |Kakar (BL) | V-1, 1I-1, 1IAL,[-do-" -
. ~ 1IB1
<18, - .| POfBular ~-do- -
"~ Signature - ' . Date: 12.2.2015 Name Designation
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To

Subjzet: -

=g, 97
No. [
Himacha! Pradesh Forest Depdrtment

Dateg Sh:mla—a,the /L“/'" 5 q"ﬁ'

Divisional Forest Officer,
Shimta Forest Division,
|

The Director,

Town& Countgy Flarning Department,
Shimla HP.

Issuance of NOC for acdition of land setting up a residential colony.

Kindly rafér to your cifiee letter No. HIM/TP/ApL.Lic, Sh: Sunil e
- Kumar Sood/2013 1/1‘331 32 dated 07.01.2015 and § In continuation to this office mema

| tlo. R K/ 5022 dated 18,11, 2014 on the subject cited above,

2

Shimia recaived

w03 speciey |

.
vAthou: prior pet

Ericl As zhove:

Yhawrs No. 5,7,8,9,321/10 at Village Rirla situatad at U Up-

.\\

I
i

b

The status report of the Khasra Nos, 647 and 648 at village Kairl and

ol furthor n:ec—\:'_rr,r action at your end please.

aré standing on the said Jand, 1t

rmission of the competent authority,

It is also pertinant to mention here thar

Moaha! Kayari, Tehsil and Distric!
fram Range OFicer Mashabra is enclased herewith "in ori

LLIRN

may be ensured ﬁhat no tree will be felled

— -.__..-._.. -

3:na! fer favour

17 number of tree= cf

[ "‘h--.n.)b '-\ 'ﬂ'

Dikisiana! Lcre;t Gffitor,
ﬁhunﬁ Forest Lwns.on
:hnn a-2




Lo ‘TO

No. 9623
Himachal Pradesh Forests Department
Dated Shimla - 16.3.2015
3 : -
From
Divisional Forest Officer
. ‘Shimla Forest Division,

Director,
Town. & Country Planning Deptt
‘Shimla-9, H.P.

. Sub, . iééuéﬁce, of NOC for addition of land setting up a

" residential colony. -

Sir,
Kindly reference to your office letter No. HIM/TP/Apt,

LIC Sr, -Sunil'KumarSdod/ 2013-1/12331-32 dated 07.01.2015

.| Encls. As above.

and in continuation to this office memo No. RK /5092 dated
18.11.2014 on the subject cited above.

The status report of the Kh. No. 647 and 648 at

: Vil.l_age Kiari and Khasra No. 6, 7, 8, 9, 321/10 at Village Rirka
-situated at Up Mohal Kayari Tehsil and District Shimia received
- "'f'rbm the Range Officer Mashobra is enclosed herewith in original
_ for favour of further necessary action at your end please.

It is also pertment to mention here that 17 number of
trees of various specles are standmg on the said land. It may be
ensured that no tree will be falled without prior permission of

‘| the competent authonty

Divisional Forest Officer,

. Shimla Forest Division,
Shimla-2
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State Level Environment Impact Assessment Authority

Himachal Pradesn
M!n.t.mv aof Envircament Ferasl & Climate aum-z t.uv araaient gf Inidea,
at Department vl Eavirsairat Stcnce L Tedznsiony,

Paryasaran Hhawsa, Near US Chuo, Shimls-1 - .
Mz 01772650555, 255_96-']!. Fax: 2ussd

i N ST
' .
i PROCEEDINGS UF 23" MEETING OF SEIAA, IMACIIAL PRADESH, HELD IN THE
i CUNFERENCE HALL OF DEPARTMENT OF ENVIRONMENT, SCL & TECH,
PARYAVARAN BiiAwad, SHIMLA-D QN 27™ FEIMIUARY 2615 AT 12:30 .M,

Al the outset, the Mober Secretary (HP\'CIA!\} CAIRTOES Willit svwawin
2zl 35 2 new Clinipesson, HPSEAA Tne Manba Sewets
message from Member SE1AA, Prof. Rzinish Shrivastevs et due v w. .r;,cm five
o aztend the mzeting, The marer was discussed and it was decided tint tie mesting iy r..-.- cumvaned
in iew of the pendency of case applications as proposed. With the permission of Chair, fnlluwm_
agenda frems were discussed:

TTCEMND, I

The Authgrity was ippraised ,B:h the Perfonnance Awdil or =¥ uv ironoeet Clemthines aad Posk

Clenrance Monitweing™ for inelusion in tr Centrd Avda b m.,un . o e yen: Dui-16 hos

been gonztucted by Lie office of Principal Accountont General {Auiyj, Himachal Pradesi Taue andit

peny conducted the audil i die office of SEIAA wao.l, 241 Deveader 2015 ané afier zuditing the
- celedant resgrds, 6 aumber of audil memos were issued, The 3udin MEMD-WISE FCphiy wis Lot
iemished pad submitcd to the office of Dy, AG. (Eco. Sector) olfice of Principal Acvountant
ru? {Aardit), Himaockal Pradash u‘.wrdmblv (Corecrned audit (ile ploced for kind perusat). The
final munit repon is awaited. However, it was decided that the acions as may be possible in light of
ub e :nn'-\ of audit neemos may be itinted in aaticipation uf(nemmundauous

_r_ig.\f?\ﬂ..

T M 18 providieg 3l
rarnpeitatine and dh gther Facilities i rospect uf &

i schal Prodesit was discussed, siace the TA/DAsbills of 8
pencing sice long in DEST due 1@ hon availabiliyy of budget ete. “The sitting . h.:. lr.lel'I ny
sitowanees] Jeaeness allowances to Chairman and Members ofSI.lAA & SEAC are being paid by Lhe
Qu]'w.‘krﬁucj fur which no speeial budget is altoted. |

¢ that the HPSEIAA should also stan levying amplication procussing foe un siuniat
LiAA, Gujurat SETAAN and Tamil Nade bLl.r\ A e These atboriies mwve sl
nt cleamnues. $i1a A Bhopal

I was sirony
haes of MFS
prescribed pmﬂ:s.u:" fee for upphunom being received fur '-ll\'v‘.J..u
isas notitred [0S 30000 s proce g feo? slmiuistrutive hagkes S (B projects,

: - I wis Jeekled tist & Comunuittes of three members vis. Memuer bccrcury {SEIAAY, Scortory
‘ (EACY aud Avcounms Qtffeer (DEST) may examine Uy procedure and may suggpest 3 detitled
< gelanismiand make 2 proposal on secount of same to be piaced (n e ndxt SEIAA Mesting lor final

Junis e u-m adiately.

[N .'\'0.3?.!_;

It was observed thil wuder the bead CHR wosn, some Lo
the entreprencdl. Muoltover e objective angd the acte
wnverified, [As seah it wis Gbserved than in dee nest Maetiig, an arancatove st ol seienes ----lur(.
and desimbitiy of phcing the gane with the lueal Panchiya isc jiluted DY the Lagmawnsii of
“Envpomnent, § Seivnce xnd Technolopy belore the Authority for dm:usmmr and decision,

LTEM N,

. }A After delivernting on the notificatiuns issued by MoTF&CC, Col vide noh['cnhon No. bO I4liL). :

'i‘\ dated TSPO6 wad 5.0, 190 (E) dawed 26/1/2016, the nul.lmm) stuervei] thar Uiaigegile,hd sied G35t
< mining of :Tnnor winerals having individua! lease areas Tess i o cqual 105 hestaies. nd ginsiers
- [¥roceedings of 24 Meeting, of the SEIAA v o 27 Febraary 2umg Fuge 120

i ! 1 .

'

. .
ELAASSS Meeting2016- Dated: 0?/3 P D.!é

f
i




5.

- Afer deliberutive oo the teeommendatious of SEAL

cu) Prujectovpd {iumeland Exotice-mixed land use construction project.

reapproised ufter compliance to cvrmain vhservations. 1y cwnphanee to thoduscrvations oi
SEAC the prq;ch: proponr.m has submiited all the dotwneuts and the Ippituuuu was lisied
“befure the SEAC 44° \'lcctmg After dv:hbmmng on the certificate of mining depantment
regueding distmce of his mine from other mines within the periphery of 500 meters ad
considering the facls placed hefore the commitice, the SEAC obscrved that il is a clusier cise
~and directed the pm_iur.t propongtil 10 prsent bis case o dw MloEFE UL, Uyl
After delibevding un the recnen el
Devinit the caset in view of the sslillearion ivsual b,

dated 15" .Isnu:g‘ 201,

GEs oF SRhAL Lo aeckiod D [
B, Gl

LOM JHE

Sh. Amil Bindal Slo Sh. Ram Aviar Dmdnl Biodal calony, Circutar Road, Solag,
Divrrict-Solun, ilmachal Pradek

* Brief vutiine of the project:

a}  Pryject gppe Extraction of Sand.

b} Project Locativn  Khasra number 109163779 (3-12 bighas), i iah
L), 37 @12 Ulphss CIRATTREG (30 e hay K
VU0 (eid 0igias) FLiteg we visss & iriies o ncian
Tehsil & Distiet-Sataa, Himaahal Mradesh.

o Cugncity 5060 TPA.
d)  Miuing Arca 14-16 Righas, 1.1328 heetars (Private land, hill slope).
¢} EMPCust Capital Cost:Rs. 3.0 bakhs; Recurring cost:Rs. 1.3 lakhs.

The propusts was Bated i 4% eciiig of 3
reappraisad alier sumplisne (@ certsin abseroaliong. L.
SEAT the pujent propateitl s subiniiied 6 68 de .., )
before the SEAC 41* Mecting. Alier delibernting on the wiorination subimitted rv the projecr
propanent ang considering the facts placed before the commitiee, the SEAC seenminendsd

-~

R T L PRTA PR F

HIS LI LET

. the ‘cuse upplication for consideration of granl of environmental cleamnce by the SEIAA

. subject W fulfillment of projcet 'Spucific Condumns 25 al AsncxumeA and *Cenenl

" Conditions” 1o be stipulated as at Aancxure-B,
e -

of Eurvirampecut Clentunee in Gyvoar of the Unil stiys,

by ‘E-'.t-;. ‘ ;

sl Ko ustanp Soand, MU llunu‘lnuu Eavlicve mided iaud wiv coostruciivn peaive s §E

-‘ou.rm-'a‘ :’nul.hknh- Hurynua- 13-1 luy,

Unel'uuuiue of the project:

b} Projec Lueuden  Khasru number ]3&3![1"74’6'5"1
& mied, Y37,

. [3080 T3, i 3ber
w7 BAGHYERE, v, w5

P v

D iogeedliyan & SR, ot o L
@ ‘apautyl-aru 45,599.00 sq. mtrs.
d) EMP Caut - Far consuction Phase:
\ ?:ul cost: 4.40 {akbs, Recuaring cost: 530 lakbs,
! For operation Phase:
Capital cos1:90.2 lakhs, Recurs;

‘ 5 wost: 6,0 lakhs,

The M5 Himelund Exotica-mived fund we consiruction ,m-u]ecr Propuses 10 wevelon
" rusidential & counniercial complen ui Village-Kiyur & Kic, Tens: & Disvior Stiomla, HP

'y
The proposal was fisted i 39° mecting of SEAC and it was decided that case shatl be
fta[![-f‘ll\..ll ufter cou'phunc\: to certnin obscrv::tmns In compiiance to the nlmn.u.n.n of

-
e oy
. Vot
U
(s -)2-
T -
The pru;u..:...-i wos liszed i a™mecing of SEAC o . wed decioed Dud
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N SEAC the project

Alter deliberating ur the recom

- .“__'__g..)' .

Propontent has submitted aMl the dm;umcms aind the appliconion was fistag
belbre the SEAC 41° Meeting. Aler deliberuting on tle information subemited by the projuer
propanent and considering the facts placed before the committer, the SEAC recumimap nded
the case application for consideration uf Brant o caviromucnta! cicurdnee by the Sk, -

- “subject 10 fuliillment of PrOj&et ‘Spccilie Cundhiyng' as. at Ampexured and ‘Gengal
T “Cunditions 10 be stipuated as a1 Ardhexcurc, - v

r%
henved the Loung

datjions of SEAC the uuthoriry

. - af Envirgnment Clearunes in fuvouraf the Unit stipulatine (hye cooditions recommended

ting the
i Ly SEAL. . -
' SI3 Sk, Priun Thaker, S/ S, Cup! RuniT M Kt Stone Eunhey Vine
. 1

& LiistricteRaemen, 1 mavaqd Pruevsa,

. - - -
Brief vutlive of the Prujeci:

-

h)

€} -
d]
©

Project type

Project Locatior -

Cupucity
Mining Arcu
EMP Cest

Extrictioweoticetion uisund, Swone & Bajri.

Khasrs number Khagra numbers 53 (2-31-50 hectare), 142 (211,
97 hecwre) fulling in Mawez Lunj Mohal Prei of Tehsil &
District-Kanyra, Kimocha! Pradegk, ’
34330 TPaA, )

4-93-37 hectare.,
Capial Cost: Rs. €55 1.,
wiln,

.".c\:\.n,;u:._' Yo e b, Ruldr,

" The cise was listed in 40 AMoeting of STAC and it was dpcided that case shall be reapprassed

* 8fter compliance to cerain observations, Ia complinnce to the ohscrva‘\'Lions of SEAC the
: Prejest propunent has submitted afl the dovuments and the application wis listed before the
SEAC 41" Mucting, Afler deliberating on e information' submitted by the pruject proponem
znd considering tre facts placed before the commities, the SEAC fecommmeadvd, the case

Hpplicstivn for consitderation of vrant of environaental clgarange - the b
U TN :

2350 AlheX L

oF projest Specific Cusdi

Ly,

NS B A Aran

. Alcc uetibeeating om the recomuendu ey oESEAC lht‘___i_u'llltl_:i(\"u")dllsu‘cll__!j_l'!'_:rtllﬂ

. nfE
by .

S14 | Sk Lader Singh, Slo Sh. Sundor Singh, Villuge & Pést Office-Kurgo, Tehit-Fannty
' "‘Vﬁ:ghib,l)i\‘iricl-Sirunnr. Mingicual ¥izgeal, Voo T

\

Nefef vutbue of the prejoci:

¥ Fiujeet type

! RIS

ey Crpacily

"rujet Location

W) Minicr Area
e EMP Lo
1 CSR éost

. The ooz application was liszed Defurs tnr SEAL
[k mation submitied by the Hrojet propmanes;
iz, me SEAL § -
viunatsl clearance by wie SEIAA, subjet 1y pu;
# Annexure-A and *Gew

B oo .

LY

N,
zede
fofoe |
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‘EauactiviFcoliertion ol o, Stone & Bajn.

KIcsra nuimbee 5057374 Lnfidy i Mawen Bueppurll, Tehsil.
Paonta Sahib, Diswics-Sirnwar, Himacha] Pradesh, ‘
21,060 TPA, : ‘ .

236,20 hectare {Private land, river bed), - Loy
Capital Cost 0.5 lakh: fecurring cos:0.9 lakhs. '
Capial Cest: 1.0 lakhs; Reeurring cosi0.2 bkt

Ittty Ul ihe

£.

s, Al

diasmnanl e

\ et oF projuet Spadic Cunditiuny
eral Conditions?’ 1o he sitpulated as 8t Anncxure. 3,
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State Legal En\nronment impact Assessment Authority
Hlmachal Pradesh

1

Mrmstry of Environment Forest & Climate Change,
Government of India, At Department of Environment Science &
~ Technology, Paryava!ran B8hawan, Near US Club, Shimia-1

. PH 0177-2656559,2659608 Fax: 2659609

""'NdsElAA/zo,“’ Meeting/2016- Dated: 2.3.2016

" PROCEEDINGS OF 24™ MEETING OF SEIAA, HIMACHAL PREDESH, HELD

I THE CONFERENCE HALL OF DEPARTMENT OF ENVIRONMENT, SCI. &

TECH. PARYAVARAN BHAWAN ‘and SHIMLA-1 ON 27" FEBRUARY 2016

AT 12.30 P.M.
1

. 7 At the outset, the Member Secretary (HPSEIAA) extended with
welcome to Sh. $.5 Parmar, IAS (Retd.} as a new Chairperson, HPSEIAA,
' The Member Secretary apprised the Chairman of the message from

Members SEIAA, Prof. Rajnish Shivastava that due to an urgent

-?'.meetmg he was unable to attend the meeting. The matter was

! discussed-and it was decided that the meeting may be convened in -

S .wew of the pendency of case applications as proposed. With the

27i.i permission of Chair, following agenda items were discussed:
| TEAM NO.1: - |

The Authority was appnsed that the performance Audit of

| “Environment: Clearance and Post Clearance Momtormg" for inclusion

in the Central Audit Report( Civil}” for the year 2015-2016 has been

E “I“conducted by the office of Principal Accountant General (Audit)

' Himachal Pradesh. The Audit party conducted the audit in the office of

- SEIAA w.e.f 2-4 December, 2015 and after auditing the relevant

| records 6 numbers of audit memos were issued. The audit memo-wise
| reply has been furn:shed and submitted to thg office of Dy. A.G (Eco.

Sector} office |of Principal Accountant General {Audit} Himachal

“Pradesh accordmgly (Concerned Audit file place for kind perusal). The

final-audit report is awaited. However it was decided that the actions
as may be possible in the light of observations of audit memos may be
initiated in anticipation-of recommendations.




- The rhétter} regarding providing al} financial and logic support ?ncluding -

ITEAM NO.2:

accommedation transportation and such other facilities in respect of
all statutdry functions of SEIAA and.SEAC Himachal Pradesh’ was
discussed, since the TA/DA/Bills of SEAC members are not cleared and
pending snnce long in DEST due to non availability of budget etc. The
sitting fee,‘travellmg allowance/dearness allowances to Chairman and
Members of SEIAA& SEAC are being paid by the Department for which
no special budget is allotted.

it was strongly felt that the HPSEIAA, should ' also start Ievying
application processing fee on similar lines of MPSEIAA, Gujarat SEIAA
and Tamil Nadu SEIAA etc. These authorities have also prescribed fee

- for applications being received for environment clearance. SEIAA

Bhopal has notified Rs5,000/- as per processing fee/ admlmstratmg
charges from the projects.

it was decided that a Committee of three members vis, Members
Secretary (SEIAA), Secretary (SEAC) and Accounts Officer)( DEST) may

examine the produce and may suggest a detailed mechanism and make

a proposal on account of same to be placed in the next SEIAA Meeting
for final decision immediately.
ITEAM NO.2.1: :
It was observed that under the head CSR cost, some funds as
earmarked were required to be spent by the entrepreneur. Moreover

the objective and the actual utilization on the site was found to be.,-f'ﬁ ,
unverified. iAs such it was observed that in the next Meeting an. .. R
inacative list of schemes wnder CSR and desirability of placing the R

same with {the local Panchayat be placed by the Department of
Environment, Science, and Technology before the Authority for
discussion and decision.

ITEAM NO.3:

" notification

- application

After celibgrating on the notifications issued by MoEF & CC, Gol vide

20/1/2016 ¢
of minor m

No 5.0. 14(E} dated 15/1/2016 and 5.0. 19-O(E} dated
he Authority observed that though all the cases of mining

hectares ani cluster, The _proposal was listed in 40" Meeting of SEAC

and it was ¢
certain obse
project prc

dei iberating

ecided that case shall be reappraised after compliance to
rvations. In compliance to the observations of SEAC the
ponent has submitted all the documents and the
was listed before the SEAC 41th Meeting
on the certification of mining department regardmg

ineral having individual lease are less than or equal 5.0~

. After ~

LR




—

-

distance of his mine form other mines withinethe periphery of 500
meters and considering the facts placed before the committee, the
SEAC observed ‘that-it is a cluster case and directed the “project
proponent to present his case to the MoEF & CC, Gol. -

After deliberating on the recommendations of SEAC it is decided that
- Committee may re-visit the case in vnevf of the notification issued by
.+, 2T MOEF & CC, Gol.
;. #74"5.11. Sh, Amit Bindal S/o Sh. Ram Avtar Bindal, Bindal, Colony, Circular

' .. Road Solan, District Solan, Hlmgchal Pradesh.

Brief outhnes of the Prdject
.----a) Project typeé B Extractlon of Sand.
% -B) ‘Project Location ' Khasra numbers,
109/103/79/36(4-12 bighas) 111/38(3-10 bighas)
: 37{0-2 bighas) 108/103/79/36(5-13 bighas) &
.110/38 (0-09 bighas} falling Mauza & Mohal

‘Dhaen, "in Tehsil & District Solan Himachal

: Pradesh.
¢) Capacityfarea ~ 46,539.00 sq mtrs.
d) EMP Cost For construction Phase: =
Capital cost 4.40 lakhs, Recurring Cost 5.30
lakshs.

: The proposal was listed in 40™ Meeting of SEAC and it was decided

, ..that shall be reappraised after compliance to certain observations. in
... compliance to the observations of SEAC the project proponent has

" submitted all the documents and the applicant was listed before the

SEAC 41th Meeting. After deliberating on the information submitted by

the project proponent and cbnsndermg the facts placed before the

committee the SEAC recommended the case application for
consideration of gratnt of enwrbnment clearance by the SEAC subject
o fulfiliment of project ‘Specific Conditions’ as the Annexure-A and

‘General Conditions’ to be stipulated as at Annexure-B.

.. -After deliberating the recommendation of SEAC the authority approval

7 the grant of Environment Clearance in favour of the Unit stipulating

the conditions recommended bf by SEAC.
-5.12°"  'Sh. Sunil Kumar Sood M/s Homeland Exotica mixed land are
construction project 14‘3 SectJJr-? Panchkula, Haryana 134-1089.

e _"‘_;"_Bri,ef_qu:tlir]es-c:uf _the'f;.’,rbjeift: -

i

-

.~ .




Brief outlmes of the Project: v,
e) Pro;ecttype ‘Homeland Exotica-mixed land use construction

project. !
Y Project Locatlon Khasra numbers,

CER |

3

- i
| " 1374/1127/632/1,641,408,1372/426,613,26&
H | X i .

I

. §26/3,1374/627,1376/1126/628,629,630,631,136
H 8/ H ; - '.. ‘ -
j. 1137/632,1369/1137/628,642,643,644,645,646,6
47, 648,649,429/1and123456789,321/10 at Village- ..
: Kiyari& Rirka, Tehsil & District Shlmia H.P. '

- Ca:acity/farea 46,599.00 sq mtrs,

R} EMP Cost For construction Phase: |
N ERI oo ISP S Capital cost 4.40 lakhs, Recurrmg Cost 5.30
S RS SR S ‘ E kshs,
‘ l _ For operation Phase:
, i Capital Cost 90.2.lakh, Recurring cost 6.0 lakhs
The M/s|Homeland Exotica mixed land use construction project
; o propose ‘to develop be reappraised after compliance to certain
! - . observations. In cornphance to the observations of SEAC the project - .. .
R propc-ter{!t has submitted all the documents and the application has
P . listed before the SEAC 41th Meeting. After deliberating on the
information submitted by the project proponent and considering
the facts placed before the committee , the. SEAC recommended
the case| application for consideration of grant of environment .
: 7 " clearance by the SEIAA subject to fulfillment or project ‘Specific 2
| ' Condition’ as at Annexure-A and ‘General conditions’ to be
~ stipulated as at Annexure —B.
i | After deljberating on the recommendation of SEAC the authority
P ! approved the grant of Environment Clearance in favour of 'the Umt
: ; stipulating the conditions recommended by- SEAC. ‘
5.13 ShJ Pritam Thakur, S/o- Sh, Gopal Ram M/s Kathla Stone

Crusher, Village Cagad Tehsil & District Kangra Himachal Pradesh.

Brief outline of the project: _
a) Project Type: Extraction/collection of Sand, Stone& Bajri.




b) Project Location:

@ .
_-\ '
1 f'\‘.
]
/’(3

Khasra numbers 53(2-51-50
hectares),1/2(2-4) S7hectares} falling in
Mauza Lunja Mohal Pre *

of Tehsil& District Kangra Hlmachai
Pradesh. '

¢) Capacity 34,330 TPA.
...d) Mining Area 4-93-47 hectard. ‘
e} EXPcost | | Capital Cost Rs0.90 lakhs Recurring cost Rs

0.77 lakhs annum.

The case was listed on 41th Meeting of SEAC and it was decided
that case shaII be reappraised after comphance to certain.
observatuons In compliance to the observations of SEAC the
. project propoqent has submitted all the documents and the
application was listed before the SEAC 41% Meeting. After
deliberating ‘oh the information submitted by the project
proponent and considering the facts placed before the
committee , the SEAQ recommended the case application for
consideration of grant of environmental clearance by the SEIAA,
subject to fulfillment of project ‘specific  Conditions’ as at
Annexure’ ~A and ‘ General Conditions’ to be stipulated as
Annexure-B. '
After deliberating on the recommendations of SEAC the
authority approved the grant of Environment Clearance in
“favour of the Unit stlpulatmg the conditions recommended by
SEAC.
-.5.14 - sh. Inder Singh S/o Sunder Singh Villae & Post Office —
Karoo, Tehsil- Ponta Sahib, District Sirmour, Himachal Pradesh.

|
o

Brief out[me of the prcuect
a) Project Type:| Extract:on/coilectlon of Sand, Stone& Bajri.

b} Project Locat;i'on: Khasra number 805/1/1.falling in Mauza
L i Bhuppur-ll, Tehsil, Paonta Sahib, &

District ) ’ Sirmour, Himachal Pradesh.
€) Capacity 21,060 TPA. -

N d) Mining Area J 2. 26 20 hectares{Private land , rive beu)

LA e) EXP Cost Capltal Cost Rs0.5 lakhs: Recurrmg cost Rs
{ | 0.91akhs.
f) CSR__Cost ! Capital Cost 1.0 lakhs: Recurring cost 0.2
' : lakhs.
o
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I

|

i

|
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The case application was listed before the SEAC in 41 M- °p

@G5

after deliberating on the information submitted by the-pre; -
proponent and considering the facts placed before ti:
committee, the SEAC recommended the case application for
consideration of grant of environmental clearance by the SEIAA,
subject to fulfillment of Project ‘specific Conditions’ as Annexure
—A and ‘General Conditions’ to be stipulated as Annexure-b.
After deliberating_on the recommendations of SEAC the

authority approved the grant of Environment Clearance in -':

avour of the Units stipulating the conditions recommended by

SEAC. : |
Specific Conditions:

1
e

Stone and Bajri is not allowed to be sold to the crushers not

having consent to establish and also not complying with the
" eonditions stipulated by State Pollution Control Board.

The project proponent shall obtain Consent to Establish and
consent to operate from the Himachal Pradesh Pollution
Cortrol 8oard and effectively implement all the conditions
stipulated therein. e

. Environment clearance is subject to final order of the Hon'ble

Supreme Court of India in the matter of Goa Foundation vs.
Union of India in Writ Petition Civil No. 460 of 2004 as may
be applicable to this project. . : :

Arinual replenishment report certified by'an'.aufhbrizé'a't" S

agency shall be submitted. In case the replenisiment is low,
the mining activity/production levels shali accordingly "be
detreased stopped. ‘

Effective safeguard measures shall be taken to-.control

. particular matter level so as to leave so as to ensure that - s

thése are within permissible limit.

Re!guiar monitoring of ambient air quality shall be carried out

an'ﬁ records maintained. The results of monitoring shall be
submitted to MoEF& CC and its Regional Office and CPCB
SPCB regularly. '

Effective safeguard measures sun as regular water sprinkling .

shall be carried out in critical area prone to air pollution and
ha'ving high levels of particular matter shall be carried out in
critical area and all transfer points. Extensive water sprinkling
sHall be carried out on roads. It should be ensured that the

.......

¥z,
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~ 7" 15. Provisions shall be made for the housing of the construction

with all necessary infrastructures and _facilities tuch as fuel

e for cooking STP-m-emees-s “legible
medical health care creche etc th. - housing may be<in the

form of temporary structures .0 be removed after

completion of the project.

Kt
‘E L
- ‘
: [
i [
|
: b
i
i
i
A LF ‘:'-"—1.'
'
°
i .
S ! ]
'
)
'
=
!
¢
|
- |
\ . i
. A
i )
! ]
' N Lo i
O
e
i
P
' !
l
)
!
A
[
|
[
i
P i
| p
i i
[
‘ i
|
- [
i
|
' i
\
-




| G
General Conditions: ‘ ; @

No change in mining technology and scope or workmg should be_ '

.

LT e~

-7 R e

1

2.

made without prior approval of the MoEF& CC.

No change in the calendar plan including excavatron quantum of”

mineral sand Gravel Border (minor minera!) and waste should be
made.

Four ambient air quahty -tonitoring stations should be estabhshed in '

the core zone as well as in the buffer -Zone for. RSPM (Partlcuiar
matter with size less than 10 micron i.e, PM10) AND Nos. monitoring
location of the stations should be decided based on the
meteorological data topographical features and: environmentally and

ecologically sensitive charges and frequency of monitoring should be " =27 | S

‘under taken in consolation with the State Pollution Control Board.

. Data on ambient air quality should be regularly. submltted to. the '

MOoEF & CC including its Regional Office located ‘at Dheradun and the

State- Pollution Board Control Board/ Centre Polluation control
Board once in six months. Provisions contained in n_otlf' ication no. B-- ;:-_'-' .
29016/20/90/PC-1 dated 18.11.2009 should be allowed for

monitoring.

. Personal working in dusty areas should were protect:ve respiratory

devices and they should also be provided with adequate training and
information on safety and heaith aspects. '

A separate environmental management cell with qualified personal
should be set up under the control of a Senior Executive, who will
report directty to the Head of Organization;

The funds earmarked for environmental protectron measures should

be kepﬂ in separate account and should not be diverted for other
purpose. Year wise expenditure should be reported to the MoEF &CC
and its Reglonal Officer located at Dehradun.

The project authorities should inform to the regional office located
at Chandigarh regarding date of financial enclosure and final approval

of the project by the concerned authorities and the date of start of

land development work. !

The Reglonai office of this Ministry located at Chandigarh shall
monitor! comphance of the stipulated condltmns The project
authoratles should extend full cooperation to the offi icer(s) of the
Regional Office by furnishing the requasute' data mformatlon
momtorlng reports,

10. The project proponentashall submit six monthly reports on the

- status of comphance environment clear ance conditions including .

R



results of monitored data both in hard copies of Poliution Control
Board the State of Poliution Control Board. The proponent shali
upload the same website and shall update the same periodically. It
shall smultaneously be sent to Regional Office of the Ministry of
- Enwronment and. Forests Chandigarh the respective Zonal Office

Central Pollution Control Board and the State of PO"UtiOI’I Board .

Control. \ -
11. A copy o the clearance |etter shall be sent by the proponent to
commaercial Panhcayat Zrla Parshid Municipal Corporation Urban

Local Body and the Local NGO if any from whom surgeon

f, “representation, if any were received while processing the proposal.

‘The Clearance letter shall also be put on the website of the Company
by the proponent. :

..12.The State pollution Contro! Board should dlsplay a copy of the

‘learance letter at the Regional Office District Industry Centre and
the Collector’s Office Tehsildar office for 30 days.
13. The environment statement for each financial year ending 31%
March in Form =V 'is mandated to be submitted by the project
- proponent to the concerned State Pollution Board prescribed under
the Environment Protection Rules, 1985 as amended subsequently
shall also be put on the website of the company along with the
. status of compliance of en\hrcnmental clearance conditions and shall

| < also be sent to the Regsonhl Ofﬂce of the MOEF&CC Dehradun by e-
l

mall

-._‘14 The pro;ect authorities Should advertise at least in two local

.. newspaper: widely cm:u#ated one of the which shall be in the
vernacular language of the locality concerned within 7 days of the
issue of the clearance letter informing that the project has been

. accorded environmental cléarance and copy of the clearance letter is
available with the State Po llution Control Board and also the website
of-the MoEF&CC thttp/.nic and a copy of the same should be
forwarded to the Regional Office of MoEF&CC at Dehradun.
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HIMACHAL PRADESH
PUBLIC WORKS DEPARTMENT

K

R .

The Executive Ei\ginéer,
Rural lesnon HPPWD
Dhaml L :

b

P Regardmg NOC case of Sh. Sunil Kumar, e
$/o Late Sh. Hans Raj. Sood,
R/o Village Garli, Tehsil Rakher District Kangra.

F T

"-Th'i_s IS with Tr'eféréﬁcé to the telephonic discussions held
with the good self 5nd the concerned Junior Engineer regarding |
the status of exlstmg Tutikandi Sheelgaon Road, 0/0 to 3/10.
' As intimated by the concerned Juntor Engineer, the said
' t‘-'__.'ro_:-.idAhas been constructed by the local Panchayat/ Public. This
road has been shov:.rn in the road infrastructure map. The width
. of this road about 5 meters at sité.

This is for your kindiinformation and necessary action please.
. \

Assistant  Engineer
_ HPPWD Sub-Division
| Shogi
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DIRECTORATE OF FIRE SERVICE HIMACHAL PRADESH SHIMLA-2

SITE INSPECTION REPORT -

With reference to the -application No. Niil dated

20.1.2016 of Sh. Sunil Kumar Sood, Village Kavari& Rirka, Tehsil
. Rura] Shimal. District Shimla. It is stated that the site for construction
of apartment houses located at viliage Mojua Kyari and Mauja Rirka,
Tehsil, & District Shlrn_la H.P. has been inspected by the Station Fire
. Officer. Fire Station The Mall Shimla H.P. on 20.02.2016.
Consequently, itis submltted that the site location is safe at this
stage from the flre safety point view. It is recommended that the life

and fire.safety measures should be adopted as per N.B.C Part v

:-.:"-.dnring cérisiﬁéra"cion 'and the installation of Fire Extinguish as per
152190. The applicant isradvis'ed to implement the recommendation
made in - the i_nspettion report and after completion of the

construction for the npartment houses shall report by the inspecting

T F'iré'.bffic.er to enable further inspection nnd grant of NOC.

. This renort is being issued at the request of applicant.and shall

not be treated as. NOC {No Objection Certificate. ) |

{ssued on 30.01. 2016

Chief Fire Officer
Himacha! Pradesh, Shimla

Sh. Suil Kumar Socd, Villagé Kiyan & Riya
" Tehsil.Rural Shimia, Distt, Shimla H.P.
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V .Cnpy' to:-

: TOWN & COUNTRY PLANNING DEPARTMENT
.+ HIMACHALPRADESH - - ASLY

o O T A Y S N .
\Q').i' IV/TP/Apt/Lice 4/2015/8hSurtl Kumar Sood2017/- , Shimla,Dated: {7 ig
1o | | . !
{ \ 8% Sunil Kumar Sood, ‘ ' S
! # 143, First Floor, Sector-7, ) i
Panchkula-134109. -

i
'

Subject: Revised approval ¢f drawing i favour of Sh. Sunil Kumar Sood for setting up
! Colony on Kh, Nos, 641,408, 613/1, 639, 631, 1368/1137/632, 1369/1137/632, 640,
642 to 649 at Mauja Kiyari 2nd Kh. Nos, 1 to § and 321/10 at Mauja Rirka,
| Tebsil & District Shimla, Himachal Pradesh total measuring 31768.00 sqm. as

per piovisions of the Ilimachal Pradesh Town and Country Planning Act,1977 . ..
- ‘and Rules,2014 in respect of Licence No, M‘PIAI’I'[LIC—O‘_IEGIS dated

17.12.2015

Refercincc: Your Application No. Nil dated 17.10.2016.
o This is in reply lo your letter under reference. In this context, it is informed that the
revised building plans as recieved from your goodself for proposed residential colony on Kh. Nos.

641,408, 613/1, 630, 631, 1368/1137/632, 1369/1 137/632, 640, 642 to 649 st Mauja Kiyari and Kh.

Noy. ! to 9 and 321/10 st Mauja Rirka, Tehsil & Distrct Shimls, Himachal Pradesh total measuring - -

Ji768.00 sqm.,were sent the to Member Secretary SADA Shoghi, Divisional Town Planning Office
Shimla for further examination,'who vide letter No: SADA(S) Case No.481/11-401 dated
t8.01.2017 has acorded the planning permission which is accepted, as per’ ‘provisions of the
Himachal T'radesh Town and Country Planning Act,1977 and Rules, 2014, N S

It is forther informed that all the conditions laid in the Licence No.
HIMTP/APTILIC-0472015 dated 17.12.2015 will remain unchanged. .
i Yours faithfully,
Enels:One set of spproved drawings. ) N

Director ** " | *
Town and Country Planning Department
L ' - Himachal Pradesh, Shimla-9

S e \'_Lfl’honcNo.- 0177-26224%4

Town ?:[snning Office ¥stn, imachal Pradesh with reference to - her office letter No. SADA(S)
Case No.481/11-401 datgd 18.01.2017, alongwith one set of approved drawings, please.

Encls:One set of approved dm{vings. .

; ] _ {Sandeep Kumar)
' ‘ : Director )
: 1 Town and Couqtry Planning Department
i ' Himachal Pradesh, Shimla-9
S Phone No.- 0177-2622494

(Slﬁpﬁ%h?‘ - | .

The Mepiber Secretary SADA- Shoghi-cum-Town and Country Planner, Divisioral -




- . granied permission in favour of M/s Nirvana Woods & Hotels Privaie Limited, 12 suishase

No RevBF (10-60/2017 '
Government of Himachal Pradesn “
v Department of Revenue

From ’ #
- - PR . ',
The Addl. Criel Secretary-cum-F.C. (Reverde) 1o U -
- Govermmeal of Himacha! Pradesn. 7
I Mis Nirvana wWoods & Hotels Pyt Lad, ’
thraugh $n, Pankaj Gupta -
.. .House Nau. §5,50ctor-12,

Pan__chkpla-uﬂqs (Haryana),

‘- Dated: " Shimda-2.

for sotling ui @ rusidentia oiany,

: | am difected o refer 1o the dfice ottt No. Swil-LRM-2H{2N2617155 103
) talzd 20-03-20V7 }récei-.'ec: from Ihe Deputy Commissioner, Snimia on the subjecl sied
. jpbove ant 1o say Mhat keeping in view the provisions of Clause () of Sub-Secticn (2) of

““ Yo 178 of he Himachal Pradesh Tenancy & Land Reforms Act, 1972 and serial number

- {6) of sub-tule (3) of rule 38-A of Rules lramed under the aforesaid Act, the Gevernment has

angd- comprised in Khasra! No. 641.405,613!1,630.631.1353:113?!532,1365“13? 32,
Efg.su-i3.544.6&5.645_.647,648,649,540 and 1,2.3,4,5,6,7.3,9.321110 measuring Q,;‘-_,_,;aj
tiecs (31768 Sq. Mtrs) situated in tp-Muhal Kiyari andd sonab Rirka, Tehsil Snnla
{Rurail, District Shimia, H.P. for setting of Rasidential Colony on e following concilionsi-

1. The permission wilt be valid for one year {:am the date of issuance of this letter.

2..In the inslant case the detaiis furnished by the applicant havé ot been verilied at
L Government level and amiassumad lo'be correcl. Hence, if at any time it is {ound that the
© delas  are  not corract, the pemuissian shull ‘be weemcd 2 have besd
withdrawnfcangehicd and fund’if s'o'.ﬁur;hased_shah vest in e Slite Gavemmont lies
fromi 8% encumbrances aibngwil Ucisivd, if any. Fuither, i coid By ClapUIEs atises
betwaen the transiens and transiersa, fhe Siwe Guyeirivin s Wl b respte ol for
et ond can not B i webdad ps party i any ¢ouriforum.
vour attention is drash 10 (ng proviso below seckan 1130t OF.Ne ASL DS A
L egunes ihe purchaset 10 uiilize “the lond for the purpose iur which aiowed W oo
put hused waltun 3 period of 2 ‘years-further extendable by 1 yeal. In this regard, s
penod of 2 years will be counted from the date of regisiration. However before puithiase.
Seuse salisly yourseil that you will be. able 1o complele various olher formalities o selup
. the erdustnd! unit, consyucl faciory puilding, instoll machinery and stan produclion al
watrun a penod of 7 years {extended by sne year if 1eguili2e, Gy pose you s b uet
i e land wall vest in e, Stale, alongwith steuchure il any, oz o al ens 1rg: es.
‘ - Soustieaf, in cOSE YOU 1al tu 6o S0, the Ciovernment of ar & oty can nol give Salension
1 Lepend thrae yeafs. 7 ) ]
"ot eriey will be made ih remarks column of the concarned somabandi with red wik Siat
i n account of such {ransfer of land and
Totmenviaaselgrant . Irom, thel Govemmant-The

€

| * e transfer
: e Wil

) ~transferes ol |
5.7 Tha ‘starap dut

ee il nql,-‘b_ecp.mg‘@q@gg guiturist. &

ot becom jeligiotelor ShoMn -
and:wilk remain 'nchagncgl_m_ﬁst_,_t_g: 5l purp!
yoof lard proposad to be yransferrod witt

. Permission 10 purchase fand by Mis Ritvanaes oeas etels wi LR

ha'

i
§
]
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ra
No. Rev B F (10)-69/2017 : !
Government of Himacha! Pradesh ,
Department of Revenue !
From
- The Addl. Chief Secretary-cum-F.C. (Revenue) to the
Government of Himachal Pradesh
To.
‘ M/s Nirvana Woods &Hotels Pvt. Ltd., o |:-_ Lo
Through Sh. Pankaj Gupta ' R
‘ House no. 86, Sector-12 - c ol
Panchkula-134109 (Haryana) ‘
Dated: Shimla-2 ~ 28.04.2017
Subject:- Permission to purchase land by Mls Nirvana WOods & Hote!s_.
Pvt. Ltd,, for setting up 2 reslidentlal cofony. ' '-_ DA
Sir, -

21(2)/2017-134105 dated 20.03.2017 received from the Deputy

‘Commissioner Shimla on the subject cited above and to say that keeping In

view the provisions of Clause (h) of Sub-Section (2) of Section 118 of the

.. - Himachal Pradesh Tenancy & Land Reforms Act, 1972 and serial number (6)
. of sub-rule (3) of rule 38-A of Rules framed under the aforesald Act, the

Govemnment has granted permission in favour of M/s Nirvana Woods &Hotels
Pvt, Ltd., to purchase land comprised in Khasra No. 641, 408, 613/1,
630, 631, 1368/1137/632, 1369/1137/632, 642, 643, 644, 645,
646, 647, 648 649, 640 and 1,2,3,4,56,7; '8, .9, 321/10

Measuring 03-17-68 hectare {31768 5q. Mtrs) situated In UP mohal Klyari .

and Mohat Rirka, Tehsil Shimla {Rurai), District Shimla,HP for settlng of
Residential Colony ont he following conditions: .

1. The permission will be valid for one year from the date of issuance of
this letter,

2. in the instant case the details furnished by the applicant have not
been verified at Government level and are assumed to be correct. Hence, if
2t any time it is found that the details are not correct, the permission shall
be deemed to have been withdrawn./ cancelled and land if so purchased
shall vest In the State Government free from all encumbrances alongwith
structures, if any. Further, in case any dispute(s) arises between the transfer
and transferee, the State Government will not be responsible for that and
cannot be impleaded as party in any court / forum. :

3. Your attention is drawn to the proviso below section 118 (2) (h) of the
Act ibid which required the purchaser to utilize the land for the purpose for
which atfowed to be purchased within a period of 2 years further extendable
by 1 year. In this regard, this peried of 2 years will be counted from the date

of registration. However before purchase, please satisfy yourself that you wili -
-be able to complete various other formalities to set up the industrial unit,

construct factory building install machinery and start prodyctien all the land
will best in the State, alongwith structure if any, free from all encumbrances.
Further in case you fail to do so, the Government or any authonty cannot give
extension beyond three years.

4, Any entry will be made In remarks column of the concerned Jamabandi
with red ink that transferee will not become an agriculturist on account of
such transfer of land and transferee of land will remain non- agriculturist for
all purposes.

5. The stamp duty of land proposed to be transferred will be charged
from the transferee as per Iaw

Ashish Kehifi
Joint Secretary (Revenue) to the
Government of Himachail Pradesh.

I am directed to refer to the office letter No.. SML-LRM-"

Yours faithfully -~

s

BRI RS
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’ ' SPECIAL AREA DEVELOPMENT AUTI ORITY
: SHOGHI SPECIAL AREA
© NO OBJECTION-CERTIFTCATE (Eemporary)
, . ‘This department has noe objectipn’if One No. Electricty
~anid One No.Water conneetions are relefsed in favour ol M/s Nirvana Woods
 flotels. Pyt Ltd. oni kh.o No. AUS.61 31.630,631.1 368711377632,
R TEA6A0 10 640t Mohat Kiyari and W No.b to 9 & 321410 at
S Mtz Ridka lor.Consiruction purpose only -

o The plan has aircady been approvediretained by this
alfee vide tetter No. SADA (8)-481/1 1-375 Dated 271115 i1 the construction
is not carried opt as per approved pian then dre tuetier NOC shail not be issued

. and NOC for service conncetions ‘shall be withdrwn and Turther action as pev
-~ 1. town and Country Planning Act, 1977 snall be initioed against the
SRUSIH M
b . i /
L (Prem Latta Cha aban)
Assistant Town Planper.
. Speeiat Area Developmient authoriy,
: Shaahi Biovk Sa.87-. SIA Complex,
_ v fasumyil, Girinna-9 20 No AN T1-2025733
SO SADA(8) 451711 23937 - Dateds- 2/~
Copy te:- '
. T The Ausigtant bngineer. Flecuic Sub-Divnl. 111801 hud. Whalini Llatogh
g ST e 4nd pecessary action please.
T Assihun Vayanecer, P, Sub-12iml wospmpti  lor similar. action
My .
N /\l.fs Nirvapa Woods & Hotels Pvt. Ltd., Vidlage Kiyar and Ridka, Near 1S3
v rgikandt Shimla 1'51(}01. for information phease.
1 ' . y
' - (1%—.:.1#- (el
L Assistanl Towsy, Planner,
L Special Arci Dyevelepiiem authority ..
T s e Shouhi BBlock Nzl SDA (ompiex,
I -7 ) &\ias\.lmpli, Shimia-9.™ o, -0177-2625753
’ N [de. .
i
! ' . -
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SPECIAL AREA DEVELOPMENT AUTHORITY '

NO OBJECTION CERFITICATE (T empo:‘ary) : R

ThlS department -has no ob;ectxon if One No Electricity
and One No. Water connections are released in favour of M/s
Niryana Woods & Hotels PvE. Ltd., on Kh.No. 408, 613/1, 630,
631, 1368/1137/632, 1369/1137/532 640 to 649 at Mohal
Kiyari and Kh, NO. 2 to 9 & 321/10 at M«J:qua Ridka for
Construction purpose only. Yy ‘ .

|

The plan has already been approved / retained by this
office vide letter No. SADA (5)-481/11-375 dated 27.11.15. If
* the construction is not carried out as per approved plan then the
further NO/c shall not be issued and NOC for service connections
sha!l be withdrawn and further action as per HP Town and
Country Planning Act, 1977 shall be initiated agams’cl the

defaulter, .

Prem Latta Chauhan

Assistant Town Planner

Special Area Development Authority

Shoghi Block No. 32-A, SDA Complex- EREE R
Kasumpti, Shimla, PH NO. 0177 -2625753 x0T

PR}

" No. SADA (;5) 481/11 -235-37 ~ Dated 2.11.17
| Copy to : l

N

1. The Assistant Engineer, Electric Sub-Divnl ‘HPSEB Ltd,
Khalini / Jutogh for information and necessary action please. - - -~ - ;
2. The Assistant Engineer, IPH, Sub Divnl. Kasumpti for oo el Tl
simnilar ac’cnon please. T
3.  M/s Nirvana Woods &Hotels Pvt Ltd., Vlllage Kiyarl and
Ridka, Near ISBT Tutikandi shimla-171001 for information
please, i .
L T ‘ : . Prem Latta Chauhan

' : ‘Assistant Town Planner
i o Special Area Development Authority
, " Shoghi Block No, 32-A, SDA Complex
"~ Kasumpti, Shimla, PH NO. 0177-2625753

SHOGHI SPECIAL AREA : L LR




‘ FS’FB - New Shi
3} Sy Sl Kum
© Member Secreliry

The Direeior 0 Frourism,

 Kasumpti-171 009
Coient 10 Establish for 1lome

Y Residential and Hotel Praject) with @ total
2 3ea118706327, 641,

4

1aT6r] 126/628,629.630.03 F 136811 71711631{;.1‘36%’1 137/632,
St ot i, vitlage Kiyafi & Rirka, Tehsil & Disi Shimla H.P.

Lo e, a,:,;,a.ﬁ.r‘-,‘7.ﬁ,9.3:*m
Wi ' R

. Ch. Sunil Kuwmar Sood Prop.
construction Prajects He

this o wder Waker
construetion of ffomeland §

Co o P with Lot buill vp
R kY

Rivari & Hivka, Tehsil & Distt. Shimla 1LP.

L

1.pP. Sf'.lIS_‘I";II]I_Hi![tl_(tﬂll_t}lil Boaril,
- w)gim Parivesh” Phase-I11,

mia-171009. ' P '
- WalerfAir Act{ID-26063}
ar Sood residential & Flotel2016 | Dau:d:/_
. F
e

‘Department oF Tourism, SDA Complex,

-

land Exotica mixed land use construction project,

built up ares 46,599.00 Sq.mirs. al Khasra No.

408, 1372/426, 613, 626/ & 626/3, 13741627,
642,643,644.64 5,646,047.648,649.7

of M/s Home Land Exotica-Mixed Land use -
wse No. 143, Sccllm'-(ﬂ, Panchkula, Haryana- 134109., have approached 1o
Act, 1974 and Air Act, 1981 for issuing Consent to Establish in their favour
xoticy mixed land usc construction project (Residential and Liotel
area 46,599.00 - Squntrs. a1 Khasea No. 1363/1 127/632/1, 641, 408,
2er 3 G261 & 62673, | 1374627, 1376/ 126/628,629,630,631,1368/1 137/632,
36071 1_’:?.r',(:-"!z','ri-12.643.64-1,645.6-,4(»,647.648,649. 42971, 640, 1,2,3,4.5,6.7.8,9, 321/10, at village

The State Level Environment Impact Assussment

Asthorit 1L has secorded the Bnvironmental Clearance in favour of this project- vide leter No.
HIPSEIAACT (2013) 7360-M7s Homelangd Fxatica mixed land use construction project/-10 dated 01-
§1-2016. In view of the Environmental Engineer, HI? Slatc Pallution Control Board Shimla, Distt

1

ry 1 Vil bis on line report dated 12-07-2016  has recommendud the case for grant of
ish. The State Board has examined the appiication agd grunts consent ta eatablish
and Air Act, 1981 with the following conditions: ; :

1L This Consent Lo Extablizh is subject to the compliance of procecding of the presentation

as atready, circulated vide Endst.

No. HPSPCH (434)Sunil Kumar Sood construction

i Projeet-Shimla/ 2016+ 11799-11804 dated 17-09-2016. .

FE Inis Consent 1o Establish iy subject to the gompliance of conditions ol Lnvironmeniid

; Clerrance a8 incorporaied by the Stae Level Cnvironment Impact Assessmient

! vt ty ML vide letler No. HISELAA/E (2018) /360-M/s He meland Exctica mixed
3 use construetion project/-10 dated 0 1-04-2016. '

e consent i estahlish is valid for onc year from the date of issuc and shall
sbsequenily be got renewed for each financial year or parl thereal:
“2: This Consent to Establish is, only for the purpose and under the provisions of the

 Water{Prevention and Control of

Pollution) Act, 1974 and AirfPrevention and Conirul

of Pollulion)Acl, 1981 as the case may be, and will not construed as substitute  {or

mandatory  clearanees requi
fawreplation/directionforder an

led for the  project  under o any . other
i the applicant shall oblain any such mandaiory

clearinces befbre taking any steps o estallish industry/industrial plant, operation or
process or any treatment and disphsal system or an extcnsion ot addition thereto.

¢ 5, This consent to cstablish is issucd

or,

1Y he domestic sewage 367 KLD dhali he trented in sewage treatnent plai vl faving
- capacity 400 KLD as proposed By \he unit. The treatment shall conform o lhe norms

e e 0 1 preseribed in Ehvirgrinem {Prowection ek, 1986 as amiendid [rom time to time.
* (i) Garbage(Municipal Solid Wasie) shall fardisposcd off' by stgtogation and compasting

“and organic solid waste.

A

ey ;fr-f.-é.li{/
)N




Gauise/Emission from DG set conlorm 16 Vimits preseribed i Sr. No. 93 & 9% 0f o
Wl Pl K

) Schedeles! of Environment {1'rotection) Rules, 1986,
{iv) T vreanie sludge from $17 shall be used as manure in hesticule in-the premises.
{+) Nuise & ambient aiv g ality to be maintained within Ambient ir Quality Standards for
nuise as specitied n scehedule-H1 of aforesaid Rules and Noisd Pollution (Rggulation
and Control) Rules, 2000 as well us those CPCB." s
6. The proponent shall comply with the provisions of the c-\\}aslc (Mamagement &
Handling) Rules, 2011, as may be, wpplicable 1o il.
“7. The proponent shall comply with any other conditions laid down or directions issued by
the Bourd or State Government or Ministry of Environment & Forests, Govi. of India.
or Central Pollution Control Board under the provisions ol the Water (Prevention and *
Comro! of Pellution) Act, 1974 and Air (Prevention and Control of Pallution) Act,
1951 andfor Envirenment {Protection) Act,-] 086 as amended f'rP'm time 10 time, as the
© o gase may be, .
8. Construction waste arising due o eurth work during construcgion shall be used for
landseaping within the premises and no debris are allowed 10 be disposed out side the
i ProIses. . ! "
9. The promoter shall provide ndequale arrangement for fighting the accidental leakage's/
" discharge of any air pollutant/ gas/ liquids from the vessel, mechanical equipment’s ¢lc.
whicl are Iikely to cause environmental pollution. -

iU, The promoter shall comply wilth any other conditions laid down or direction issued by -,

. the Board under the provision of the Waser (Prevention and Control of Pollution) Act.
| +974 and the Air (Prevention and Control of Pollution) Act. 198} from time tu lime
['t. Nothing in this No Objection Cenificate shall be deemed to preclude the institution of
iy Jegal action nor relieve the applicant from any responsibilitics or penaltics 1o
I which the applicant is or may be subject vnder the provisions of the Water/ Air Acts,
I1'_‘. The Promoter shall grow suitable varieties of plants in the premises to .maintain
i preenery. .
13, The Promoter shalt construct and commission the sewnge treatment plant/emission
control  devices,  simuhancously  with  {he main  project  and  the trente
‘ e ludntiemissions shatl conform o the standards as may be preseribed.
14. The promaoter shul! construct a pucea storage tank of sulTivient capacity to hold back
| the effluent in case of faiture of Sewage Tremment Plant/ re
_atao for no demand period, -
15 he promater shal) provide terminal manhole at the end of each colicction system and
' 1 manhole wpstream of finat outlet(s) out of the premises of the industry for
i msarementiof ow and for taling sampies, ’
16 Al under pround witer relining SIruchires shall be lined withy
s 1o avoid scepage and contamination of sub soil/ water.
17, e promoter shall not discharpe any fugitive emissions/ pdour.
il §. v promoter shatl obtain consent 10 operate from this Board and install anti- pollution -
 devices for prevention control and abatement of Water/ Air Pallution before using the
!
for rain harvesting from the rooftops and built up
i

an imperviuus layer so

fop residential and Hotel purpose.
19. The promoter shall make provisions
- arcds before operation.
0, The promoter shall previde the acoustic enclosure over the DG setagper norms.
a1 That the coninliance to the norms for cmissionweNiuent - ind' hoisg ah‘-prc,ﬁcrgbpd of
T pvironment:Protection Act, 1986 as amended irom time 10 time.” o N
%7, "t his consent 1o estublish is subject to the ratification by the State Board.
23, 1he Swte Board reserves the right o revole/review and alter the conditions of consent
" (o esblish” as the casc inay be.
24 The promcter shall ensure that all the muck to’be generate
activitics shall be used within the proaiscs. ) | L
b3 he promoted shall provide the sevoage treatment plant for demnestic sewigy and abso
| make provision for implementation of Solid Waste Management Redes, 2016,

-circulation systemy and-": ..

d from the construction ..




|
pussibility of conneetin

:f _ =6, The promoter shall explore the u the sewer line withMunicipal
('w:!,un':uiunll Pl sewerage depti
27, Thw promoler shalt provide dual pl

STP for Nughing al toilels.

make provision for the implermentalion of con

'.mngcnien'l Rules, 2000.

mit Environment Management Plan cansisting of all mit_ig‘ﬁiion ",

ponent of the environment, during construction operation and

ninimize adverst citvironmental 1 umpacts pesulting Trom

. . . - *
umbing system for recycling ol entire sewage afier

reaumen in e '
28, The promoter shall struction and
s T demolition Water M
“24_ The promoter shatll sub
measures Tor each tom
whe cntire lile cycle 101
‘ actions ol ihe project. \
n 30, Fhe |4i'umutﬂ-r ghall ingrease Lhe tree plaation
‘ “rident Trelt insiche the premises ol the project.
Tl prowier chall incorporate best storm water m
floenling of the ared during monsoon.
32 The preanoler shall make adequate provisio
mmagement at crry and exit to the project. :
33. Uit shatl provide the SHR technology in the sewage treatment plant.
Bt Pl -

-

w .
along the periphery of the projeet and

anagement pian in order to avoid

3.
n for the transport infrastructure and traffic
-

. | . 4
- L Yours Gaithlylly,
o Sy ' (Dr. Sanjay Sooml, IFS}
Member Scorelary.
| i State I'ollution Control Buard
: S Teephone No, 0177- 2673766

Pindat, Nt U G154 siLSunil Kumar Sjnd residential & Hawli2016 ,?,27?,5—1] Date 7.,%./7

Norwaided 1w the fullonving for information and peeessry aciion:

The 1irector. Fown & Country Manaing Department. SDA Camplex Kasumpli, Shimlu

> i A Kopnaar S_:m\“n'_‘z‘f-n H 31} M l;_-l{:inl-; lansl _l".xo!it‘:l-n'\ixct’. fand use construction Project.

Touwe Na, 43, Sector-07 ) ot tkudi, i Baryanas 134109,

3, Vhe. binv. pngineer. HP e, Shamla Disi Shimia TLP.
Ottices Shimla Dist. Shimia ILP -

Cap

w.rt. his i fine repart.

4 Dypatrict Tourism Developoeni
5, Case il . ' I
- _ ' /m\ Soed, l}l"h{l
S o . /\‘it:}z{bcr Seertary.
R o : ' 15 S'\j_l,."\}']'\lﬂu'l?ﬂ'l'l C‘olzp(ﬁ Bonrd
/- TEHnG

Ryl 2073766
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H.P. State Pollution Control Board '
Him Parivesh Phase-Iil
. . - New Shimia-171009
TN e e f T L e T . Water/ Air (ID-26063)
- Ne. PCB (434) Sh. Sunil Kurnar Sood residential & Hotel / 2016 Dated
FI.'O!T; . | .
Member Secretary
.. To oy
S The Director of Tourism
Department of Tourism, SDA Complex
Kasumpti-171009
. - | !
7 .- . Subject:- = Consent of Establish for Homeland Exotica mixed land use
..V - construction project (Residential and Hotel Project) with a total built up area
46,599.00 Sgm. :Mirs. At .Khasra No. 1363/1127/6321/1, 641, 608,

1372/426, 613, 626/1 & 626/3, 1374/627, 1376/1126/628, 629, 630, 631,
1368/632, 1369/1137/632,,642, 643, 644, 645, 646,647, 648, 649, 429/1,
%49,. 1,2,3,4,5,6,7,8,9, 321/10, village Kiyarl & Rirka, Tehsil & Distt. Shimla,
CHP i I :

s"’r : ! |
- Sh. Sunit Kumar Séod Prop. Of M/s Home Land Exotica Mixed
Land use construction Project, House No. 143, Sector -07, Panchkula,
. Haryana-134109, have approached to this Board under Water Act, 1974 and
Air Act, 1981 for issuing Consent to Establish’in their favour construction of
Homeland Exotica mixed land use construction project {Residential and Hotel
<.+ ... Project) with a total.built up area 46,599.00 Sgm. Mtrs. At Khasra No..
BT 1363/1127/6321/1, 641, 608, 1372/426, 613, 626/1 B 626/3, 1374/627,
; ©1376/1126/628, 629, 630,'631, 1368/632, 1360/1137/632, 642, 643, 644,
! 1645, 646, 647, 648, 649, 429/1, 640, 1,2,3,4,5,6,7,8,9, 321/10, village Kiyari
& Rirka, Tehsll & Distt. Shimla, H.P. The State Level Environment Impact
Assessment Authority H.P. has accorded the Environmental Clearance in
favour of this project vide' letter No, HPSEIAA/F(2015)/360-M/s Homeland
Exotica mixed land use construction project /- 10 dated 01-04-2016. In view
. of the Environmental Engineer, H.P. State Pollution Control Board Shimia,
Dist. Shimia, H.P. vide his on line report dated 12-07-2016 has recommended
the case for grantof 'Consent to Establish. The State Board has examined
- the appHcation-and grants consent to establish under Water Act, 1981 and Air

Att, 1981 with the fplloylng conditions :

r

1. This Consent to Establish is subject to the compliance of proceeding of

the presentation as already circulated vide Endst. No.HPSPCB (434) Sunil

Kumar Sood construction Project ~|Shimla /2016-11793-11804 dated 17-09-
2016, B P :

- Lo - ! -

... 2. This consent to establish is subject to the compliance of conditions of

" Environimental Cledrance as incorporated byt he State Level Environment

Impact Assessment, Authority H.P. vide letter NO. HPSEIAA/F {2015)/360-M/s

L ‘Homeiand Exotica Nliixet? Land use construction project/-10 dated 1.4.2016.

| 1 ] - !
13, This consent; to establish is-valid for one year from the date of Issue
" and shall subsequently, be got renewed for each financial year or part thereof.
] :
i 4, This consent to establish E‘is only for the purpose and under the
iprovisions of the Water (Prevention and Control of Pollution) Act, 1974 and
. Air {Prevention and Control of Pollution) Act, 1981 as the case may be, and
will not construed as substitute for mandatory clearances required for the
project under any other law / reguiation / direction / order and the applicant
. shall obtain any .suc:h\ mandatory clearances béfore taking any steps
- "establish industry / industrial plant, operation or process or any treatmert
. ., and disposal system or an éxtension or addition thereto.

' 5.  This consent to establish is issued for :




(i) The dpmestic sewage 367 KLD shall be treated in sewage treatment
plant'of having capacity 400 KLD as proposed by the unit. The treatment shall
conform to the norms as prescribed in Environment (Preventnon) Rules 1986
as amended from time to time. |

)] Garbage (Municipal Solid Waste} shall be disposed off by segregatlon
and composting.

(i)  Noise / Emission from DG set conform to limits pre ribed In Sr. No.
94 & 95 of Scheduie-I of Environment (Protection) Rules, 1986.

(iv)  The organic sludge from STP shall be used as manure in horticulture In
the premises;

(V) Noise & ambient air quality to be maintained within Amblent air quality
_standards for noise as specified in Schedule-11I of aforesald. Rules and_Nolse

Pallution (Regutation and Control), Rules, 2000 as well as those |CPEB.

6. The proponent shail comply with the provisions of} the e-waste
{Management & handling} Rules, 2011, as may be , applicable to it.
7. The proponent shall comply with any other mndltions laid down or

directions Issued by the Board or State Government or Ministry of
Environment & Forests, Govt. of India or Central Pollution Control Board™
under the provisions of the Water SPreventionand Control of Pollution) Act,
1974 and Air (prevention and Control of Pollution) Act, 1981 and / or
Environment (Protection) Act, 1986 as amended from time to tlme, ‘as the
case may be.

a. Construction waste arising due to earth work dur!ng construct!on shall
be used for landscaping within the premises and no dehris are allowed to be
disposed outside the premises.

9, The promoter shall adequate arrangement for fighing the accddentai
leakage's / discharge of any air pollutant / gas / liquids from-the vessel,
mechanical equlpment’s etc. which are likely to cause environmental
pollution. i

10. The promoter shall comply with any other conditions laid down or

. direction issued by the board under the provision of the Water (Prevention

and Control of Pollution), Act, T974 and the Air (Prevention and Control of
Poliution) Act, 1981 from time to time.

11.  Nothing in this No objection Certificate shall be deemed to preclude
the institution of any lega! action nor relieve the applicant from any
responsibilities pr penaities to which the applicant Is or may be subject under
the provisions of the:Water / Air Acts.

12.  The promoter shall grow suitable varieties of plants in the premfses to

maintain gre: nery.

"13. The promoter shall construct and commission the sewage treatment

plant / emission control devices, simultaneously with the main project and the
treated effluent / emissions shall conform to the standards as may be
prescribed.
14, The promoter shall construct a pucca storage tank of sufficlent”
capacity to hold back the efflyent in case of failure of Sewage Treatment Plant
/ re-circulation system and also for no demand period.

15. The promoter shall provide terminal manhole at the end of each
collettion system and a manhole upstream of final outlet(s) out of the
premises of t}e industry for measurement of flow and for taking samples.

16. Al ungerground water retalning structures shall be lined with an -

. impervigus layer so as to aveid seepage and contaminition of sub,soll /

water, ;
17.  The promoter shall not discharge any fugitive emlsslons / odour.

18.  The promoter shall obtain consent to operate from this Board and
install anti-pollution devices for prevention control and abatement of Water /

‘Air Pellutior: Hefore using for the residential and Hotel purposes,

19. The promoter shall make provisions for rain harvestlng from the
rooftops andbuilt up areas before operation.

20.  The promoter shall provnde the acoustic enclosure over the DG set as ‘

per norms,

21.  That the compliance to the norms for emission !/ efﬂuent and noiseas - -*- "

prescribed off Environment Protection Act, 1986 as amended from time %o

- time. . - i '
gz. ; This consent to establish is subject to the ratiﬂcatlon, bythe State
card. '

1
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. 23, . The State Board reserves the right to revoke / review and alter the -
. i conditions of consent to establish as the case may be. :
24, - The promoter shall énsure that ail the muck to be generated from the
construction activities shall be used within the premises. ‘
25.. The promoter shall provide the sewage treatment plan for domestic
sewage and also make provision for implementation of Solid Waste
Management Rules, 2016.
26. The promoter shall explore the possibilities of"connecting the sewer
line with Municipal Corporation / IPH sewage deptt, )
‘27.;'. The promoter shall| provide dual plumbing system for recycling of
entire sewage after treatment In the STP for flushing of toilets. ’
. 2B.. The promoter shall make provision for the implementation of
S construction and demolition Water Management Rules, 2006. )
.7 0h 79029, ‘The promoter shali submit Environment Management Plan consisting of
S ) " all mitigation measures for each component of the environment, during
construction operation and the. entire life cyde to minimize adverse
environmental irpacts resuiting from actions of the project.
30. The promoter shall increase the tree plantation along the periphery of
the project and green belt Inside the premises of the project. :
31. The promoter shall Incorporate best storm water management pian in
order to avoid flooding of the area during monsoor, - -
'+ 32;"- The promoter shall make adequate provision for the transport
._infrestructure and traffic management at entry and exit to the project.
33,. - "Unit-shali provide the SBR technology in the sewage treatment plant.

Lo . : ) Yours faithfuliy,
oo | ©  {Dr. Sanjay Sood, IFS)
Member Secretary

HP State Poilution Control Board
Telephone No. 0177-2673766

]

e ' '-: Tt ':' o -Endst.No. PCB {434) Sunil Kumar Sood residential & Hotel f2016-22750-54 dated 3.3.17

: = L 'Copy forwarded to the fo!lo:{ving for infarmation and necessary action.
/1.~ The Director, Town & Country Planning Deffartment SDA Complex
" Kasumpti, Shimla. ' !

4oz, Sh. Anit Kumar Sood Prop.: Of M/s Home Land Exotica-Mixed land use

H H

. .construction project. House No. 143, Sector-7, Panchkula, Haryana-

: © 134109

3. The Eny. Engineer, HPPCB, Shimia Distt. Shimia, HP w.r.t. his orline
- report. :
o4, District Tourism Development Officer, Shimia Distt. Shimia, H.P.

(Dr. Sanjay Socd, IFS}

Member Secretary

HP State Pellution Contol Board
Telephone No. 0177-2672766

{
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'llus Complomlse Decd is made at New Dclhl on this 17ﬂvd1y of April,

P

BETWEEN

Sl\fri Sunil Sood S/o L!ate Shri Hans Raj Sood, House No. 143, Sectér-VIL

' Pnixclﬁku!a. (H:iryana) Propr'ietor,'l-lomcland‘ City Mall (hereinafter referred -

to ‘as the ‘First Party”), which expression shall unless, opposed "or
-

- repugnant to the context or expressly excluded by the context or by law;

mean and include his respective heirs, legal representatives, administrators,
o _
|

cxecutom nommecs and assigns of the First Part.
A

MJs Dianwnd; Traex_im Pvt. Ltd, -a Company Registered under the

Companics Afct, 1956 & having its Regisfered Office: at House No._

302,Plot No. 12, Block B-1, Scctor-9, Varun Apartments,-- Rohini, Delhi-

L0085 Through its Authorised Represemmive Mr. Hemant Jindal

sereimalter referred 1o as the ‘Seq{gggd Party’), which expression shall

{

m\ieqs opposed or repugnant to the context or expressly excluded by the
context “or by law, mean and include its legal representatives,
[l . .

s
i

administrators, executors, nOMINECs and assigns of the Secend Part.
! ,

WIEREAS in year 2009, the First Party had approached the Second Party

kpressing its intention to acquire about 10 Hectare (approx. 25 Acres) of

L]

and for an jestimated price of Rs.25,00,00,000;’— for the purpose of

—

development fand conﬁ:uct&on activities n the State oflfumchal Pradesh.

e - o \ ' . . . . !
_l‘the Second Party submits that in order to achieve the said purpose, the

ust Party approachcd the Second Party for secking financial assistance. of




approxilhately Rs.25,00,00,000/- wnha p.rb'f)'o'sal that the First Paﬁy is

desirous of acquiring about 10 Hectare (approx. 25 Acres){_of land for the
Z.

purpose. of development of a colony by carvingﬂout developed plots,

constructing villas on the deveIOpgfl plots,' and also for constmctiop_ of a 5

Star Hotel at UP Mohal Kiaﬁ, Tehsil and District Shimla, Himachal

Pradesh (hereinatter referred to as " the said Land").

‘ WHEREAS as per the proposal offered by fhe First Party, it was assured,
- represented and promised to the Second Paﬁy that: |
o (D) out of the financial assistance of Rs.25,00,00,000/- sought By
the First Party from the Second Party, the Firét Party will |
. 'acquiré the “said Land”;
(ii)  the First Party will also incur all the costs'_, fees and expenses
ete. as= lﬁay be ‘rcquired to obtain all the statutory approvals
| %re_quilred for the ‘dcvelopmcnt of a colony by carving out
developed plots, consttuctmg v1lhs on the developcd plots,
'md also for construction of a 5 Star Hotel on the “said Land”
{hereinafter referred to as the “sald Colony’ Y
, __(ii;l)_. lhc Fll‘bt Party will be in a position to obtain all the statutory
approvals as may be requxred for the development of the said
Colony on the land within a periéd on years. It is submitted
“that the First Party assured, represented and plomised to the
?econd Panty that lhcre are a large number of land owners
f rom w]?om the First Party wilt purchase the “said Land”, aﬁd

therefore the process of the negotiation / acquisitions/

+~ consolidation of the “said Land” will take approx. 3 years,




(iv)

“the First Party represented and assured that the First Party

wiil take the finance from the Second Party in ig‘stal’lmenta‘;"
over a period of 5 years as and when the First Party is

required” to make .payment to the land owners for the
e - ; ' L

acquisition of the “said Land”, and as and when the First
Party is required to make paymeht'for meeting the costs, fees

and other expenses for obtaining the statutory approvals

required for the dcvelopment of the “said Colony” on the

“said Land”."

it was also represented, assured and promised by the First

Party to the Second Party that out of the consideration

“received by the First Party from the Second Party, if at any

time the Firs‘; Party is not in a position to acquire the Jand for
which purpose thve consideration has been received from the
Second Party, then the excess amount of cdnsidcration, 50
received by thé First Party shall nﬁt be retained by the First
Pﬁrty for .pllr_(‘J‘laSC of land in. futurc; buf will be
returned/remitted forthwith by the First Party 10 thc Second
Party. Tt was also represented, assured and promised by the
First Party that the First Party will retain with hiAm the amount
of considération which is equivalent to the amount required
by Iﬁm for the land for which he has either negon"ated With
the Vendors and/or for Which the First Party has entered into

Agreement and/or other documents of purchase with the

Vendors




(viD)

the First Party eissured, prormscd and represented to t]ie
Second Party that the First Party will take ﬁjmnce from the
Second Party only to the extent of the amount requlrcd for the

(14

purchase of the said Land” and the amount r'equifcd for
obtaining the statﬁfor.y aﬁprovals required for ﬁ]e
de@lémnéut of the “said Colony” on the “said Land”; |

the First Party further assured, promised and fepresent_ed.to
thé Second Party that if any excess amount is recei?ed by the
First Pariy from ﬁ1e Second Party, the First Paft‘y shaﬂ be
return / remit the said excess amount to the Second Party. The
First Party represented, assured and promised to the Second
Party that after the *“said Land” is purchased by the First Party

and the statutory approvals are obtained for development of

the “said Colony” on the “said Land”, the First Party will

‘keep the Second Party duly informed.

(vii) the Tirst Party further assured, represented and agreed with

the Second Party that in consideration of the Second Party

j'providing finance of approximately Rs.25,00,00,000/- or such
iother amount for which the land has been purchased by the

First Party, the First Party shall allot/ sell to the Second Party

'!on \"‘Ownership Basis”, which shall be at a

concessional/discounted rate of 50% of the market price at
which the First Party will first start selling the developed
plots and constructed villas to the public in the open market,

certain developed plots and constructed villas in the satd




(ix)

- (x)

Colony of the value which will be equivalent to the amount
financed by the Second Party to the First Partz'} o
the First Party further assured, promised and represented to

the Second Party th_at within 6 months of obtaining all the

statutory approvals required for the development of the “said

Colony” on the “said Land”, the First Party shall enter into .a
Memorandum of Agreement with the. Second Party
incorporating all the terms and conditions for the allotment

and sale to th® Second Party on “Ownership Basis”, which

.shall be at a concessional/discounted rate of 50% of the

! .

market price at which the First Party will first start selling the

developed plots and constructed villas to the public in the

open market, certain developed plots and constructed villas in

the said Colony of the value which will be equivalent to the

..amount financed by the Second Party to the First Party.

the First Party further assured, represented, promised and
agreed with the Second -Party that till the execution of the

Memorandum Bf Agreement by the First Party with the

- Second Party, and in order to secure the interest of the Second

. Party, the Second Party shall have a charge/lien on the “said

Land” as and when acquired by the First Party.

WHEREAS belicving and- relying upon the representations, assurances,
promises and agreements of the First Party, the Second Party agreed 'tlo
provide .to the First Party, adequate finance and keeping. in view the past
experience and dealings With the First Party, the Second Party had during

the period between 26.08.2009 to 16.06.2015, paid-to the First Party an

-2




e — .=

amount of Rs.11,93,90,6817 in"terms of the understanding arrived between

N

the parties.

WHEREAS the First Party _proceeded with the process of

- -

negotiations/acquisitions of the “said Land” from the land owners for the

: 'development' of the said Colony, and the Second Party kept on making the

payments to the First Party as and when the same were required by the First

Party. That after the payment of Rs.11,93,90,681/- was made by the Second -

- Party to the First Party by 16.06.2015, the First Party intimated the Second
;Party tllmat further payments lveré not required as the “said Land” i.e. Land
admeasﬁring 04-77-07 Hectares situated at UP Mohal Kiari/Rirka, Tehsil
and District. Shi.mla, Himachal Pradesh, and he has already proceeded with

the process of 0bthining all the statutory approvals required for the

Development of the “said Land”.

WHEREAS in August 2015, the First Party agreed and confirmed with the
Second Party that out of the aforesaid payment of Rs.1 1,93,90,681/‘- made
by thé Second Party to the First Party, the First Party utilized a sum of Rs.
} 10,86,52,678/— to meet the 'purchase cost of the “said Land”, and the First
Pa.rty had retained an additi®hal sum of Rs.1,07,38,003/- for meeting with
the cost of statutory approvals, fees and other expenses for development of
the “said Colony” on' the “said Land”. That the First Party also zipprised the
Sec:ond Party that he has already proceeded with the process of obtaining
all the required Statutory approvals, and the same are expected to be
 received by October, 2015- and thereafter the First Pérty éhail immediately
execute the Memora n(.Ium of Agreement .with the Second Party fn terms of

the und;rslandhg arrived between the parties.
!




WHEREAS the First Party confirms that the aforesaid land admeasuring

) . Al g .
04-77-07 Hectares situated at UP Mohal Kiari, Tehsil and“District Shimla,

Himachai Pradesh worth Rs.10,86,52,678/-, was purchased by the First

Party from the amount of Rs.11 ,93;90,681/- paid by the Sécond Party t(; the
First Party and the “said Land” is hereinafter referred to as the “Property”
and the First Party further-eategorically confirms that on the “said Land”
admeasuring 04-77-07 Hectares situated at UP Mohal Kiari, Tehsil and
: ;qumct Shimla, Himachal Pradcsh the First Party has a first charge, lien

;101 the amount of Rs.11,93,90,681/- paid by the Second Party to the First

Party for the purchase of the “said Land”,

WHEREAS thereafter the Second Party continuously enquired from the
First Party on various occasions during November 2015 to December 2016
qua the status of Statutory Approvals and with respect to the execution of

~ the Memorandum of Agreement with the Second Party for allotment / sale

tio the Second Party on “Ownership Basis”, which shall be at a

concessional/ discounted rate of 50% of the market price at which the First
‘ | :

) l:’a;rty will first start selling the developed plots and constructed villas to the

pjublic in the open market, certain devcloped plots and constructed villas in
the “said Coiony of the value which will be equivalent to the amount

ﬂxmnced by tl_?e Second Party to the First Party.

' 'WHEREAS f"nally pursuant 1o continuous enquires made by the Second
Palty, the First Party agreed to refund to the Second Party the amount of
'Rr.11,93,90,621/- paid by the Second Party to the First Party without any

.o B -
_ mtcreqt to which the Second Party, reluctantly agreed due to the present

1ecessmn in the real estate market, The First Party accordingly during the

course of the] meeting with the Director of the Second Party at the




Registered Office of the Second Party at Delhi, issued a Cheque No.000659
" dated 23.12017 for Rs.11,93,90,681/, drawn on Kotak Mahindra Bank

Ltd., towards refund of the amount paid by the Second Patty to the First

Party.

WHEREAS the Fifst Party however admits the receipt of an a_m()unt ‘o'f
Rs.11,93,90,681/- fiom the Second Party for the purchaser of the aforesaid
Land, 04-77-07 Hectares situated at UP Mohal Kiari, Tehsil and District

Shimla, HimachalAPradesh.

' WIiEIiEAS the dishonor of the aforementioned Cheque makes it
ﬁbm;dantly clear that the First Party had an intent to'deccit cheat and

defraud the Second Party as it has issued the above Cheque No.000659

o dated 23. 01 2017 for Rs.11,93,90,681/- dCSpltC havmg the express

- knowledge tlnt the First Party had closed his bank account. However the
First Party disputed the issue of the said Cheque as the First Party could not
have issﬁed a cheque from a Bank Account which already stands closed in
the year 2013. The Second ‘ Party

-st;cltés th’lt thé Second Party has a clear and undisputed claim in respect of

any monetary dues admlttcd]y due and payable by the Flrst Party to the

Second Party.

WHEREAS the Second Paily was accordingly constrained to send a Legal
Notice dated 29.1.2017 through its Advocate to the First Party, and
thereaftet filed a Criminal Complaint No.CC No.3959 of 2017 in .Ld.

District Couit Rohini in which sumimons have been issued against the First

Pat'ty.

\INH EREAS the: cafter the Second Party filed a Suit No.518 of 2017 agamst

thc First P'irty before the Hon’ble Defhl High Court being Sunnmry Suit

gnder Order XX}\V]I CPC read with Section 2 and 12 of the Commercial




Courts, Commercial Appellate Division of the High Courts Acts, 2015 for
‘: :i'é-cbvéryl of ‘;a‘iﬁount of Rs.11,93,90,681/- alongwith pelrldentglite;and future
interest in which a Stay Order dated 8.8.2017 has been pass'ed‘ by the

Hon’ble Delhi High Court. s

'Wllcréa:s the First 'Party' had ouf of the La.nd admeasuring 04-77-07
,Hrectares situated at: UPVMno-hal Kiari/Rirka, Tehsil and District Shiinla,
Himachal Pradesh sold Land Admeasuring 03-17-68 Hectare to Nirvana
- Woods and Hotels Pvt. Ltd. vide 'Six Sale Deeds dated 01.05.2017 for

which mutation of the said Land admeasuring 03-17-68 Hectare was also

sanctioned in favour of the. Nirvana Woods and Hotels Pvt, Ltd.

Whereas the Second Party also filed Six Appeals against the First Party and
Ni_rvana Woods and Hotels Pvt. Ltd. for cancellation of the Six Mutation
Orders vide which mutation of the said Land admeasuring 03-17-68

Hectare was also sanctionedsin favour of the Nirvana Woods and Hotels

P&t. Lid.
|

‘ Wh__ereas the JSecond Party has also filed Ciﬁ/il Suit No.8 of 2017 for
cancellation of the Six Sale Deeds executed by the First Party in favour of
~ Nirvana Woods and Hotels Pvt. Ltd. in respect of Land admeasuring 03-17-

68 Hectare fOI;_‘ a total sales consideration of Rs.10,32,00,000/-

| | |
V\i/l_xercas the First Party has represented to the Second Party that the First

_I’zjmy has legal tights, title and intéres_t in the following:-
' |

() Ownership of Balance Land admeasuring 01-47-67 Hectare

situated at UP Mohal Kiari/Rirka, Teﬁsil and District Shimia,




-Hi machal Pradesh in the name of the First Party as per details
given in Annexure - I attached herewith:- "
'(ii) Right to recover an amount of Rs.6,11;42,000/; payable by
Mr. Pankaj Gelﬁta f:(; First-szrty as per Statement of Account |
attached herewith as Annexure — II. )

Gty Right of ownership in 27.68% i.e. 15381.16 sq.ft. of the total

-~ developed FAR_ of Land admeasuring 03-17-68 Hectare

situated at UP Mohal Kiari/Rirka, Tehsil and District Shirmla,

Himachal Pradesh which is being developed by Nirvana

Woods and Hotels Pvt., Ltd. pursuant to Memorandum of
Understanding dated 21.09.2016 executed between the First

. ' Party and Mr. Pankaj Gupta S/o Shri Inderjit Gupta, resident
. "" of House No.86, Sector-lz Panchkula (Haryana). A copy of
Statement of nght of ownershlp in 27.68% i.e. 15381.16
sq.ft. of the total developed FAR of Land admeasurmg 03-
17- 68 Hectare situated at Up Mol_lal Kiari/Rirka, Tehsil and
District S'himIa, Himachal Pradesh is attached herewith as

U Annexure — HI. A copy of Memorandum of Uriderstanding

dated 21.09.2016 is attached herewitl as Annexure —TV, -

Whereas the First Party & the Second Party have entered into a lawful

Compro:mse Deed on the terms & conditions which are stated hereunder:- -

NO\V TIHS COMPROMIST‘ DEED WITNT‘QSE‘TH ASUNDER :-

[
t
i

1%) That the Iiirst Party has agreed and undertaken that in full & final

| :
| sertlement of the Claim of the Second Party ‘with regard to the

payment of Rs.11,93,90,681/- for purchase of Land admeasuring




04-77-07 Hectares situated at UP Mohal Kiafi/Rirka, Tehsil and

District Shimla, Himachal Pradesh, the First Party do hereby

£ .

permanently and forever relinquish/ surrender/trénsfer/assign in

every ‘Tanner whatsoever, all the rights, title and interest of the First

-

Party in favour of the Second Party in the following:

()

Ownership of Balance Land admeasuring 01-47-67 Hectare
situated at UP Mohal Kiari/Rirka, Tehsil and District Shimla,

Himachal Pradesh in the name of the First Party as per details

R given in Annexure — I attached herewith:-

(i)

(iii)

Right to recQver an amount of Rs.6,1 1,42,0001.- payable by
Mr. Pankaj Gupta to First Party as per Statement of Account
attached herewith as Annexure —I1.

Right of owneréhip in 27.68% i.e. 15381.16 sq.ft. of the total
developed FAR of Land admeasuring 03-17-68 Hectare
sifuated at UP Mohal Kiari/Rirka, Tehsil and District Shi'mla,
Himachal Pradesh which is Vbe-ing developed by Nir?ana
Woods and Hotels Pvt. Ltd. pursuant fo Memorandum of
Undersmn-ding dated 2].09.2016 cxecuted‘ between the First
Party and Mr;_Pankaj Gupta S/ Shri Ihdefjit Gupta, resident
of House No.86, Sector-12, Panchkula (Haryana). A copy of
Statement of Right of ownership in 27.68% Vi.e. 15381.16
sq.ft. of the total ‘.dclveloped FAR of Land admeasuring 03-17-
08 Hectare situated at UP Mohal Kiari/Rirka, Tehsil and
DiStrict Shimla, Himachal Pradesh is attached herewith as
Annexure — III. A copy of Memorandum of Understanding

dated 21.09.2016 is attached herewith as Annexure — Iv.




£

(iv) It is further agreed and undertaken between the First Party

. and the Second Party that all recoveries from the aforesaid
either in the nature of land and/ or money shall be finally

shared by the Fifst Party-and the Second Partyi in the ratio.of

-

50% each.
#

2) That the First Part_y. has also further agreed and undertaken that the
First Party shall file all Civil and Criminal Cases as may be required
by the Second Party to be initiated against Mr. Pankaj Gupta, and
M/s Nirvana Woods aad Hoteis Pvt. Ltd. for effecfive satisfaction of
the rights; interest and claims of the Second Party in the followings
which stands permanently relinquished / surrendered / transferred /
assi gr;ed by the First Party in favour of the Second Party.

(i) Ownership of Balance Land adméa_suring 01-47-67
Hectare situated at UP Mohal V.Kiari/Rirka, Tehsil and
District Shimla, Himachal P_rzidesh in the name of the
First Party as per details given in Aﬁnexure -1
attachea herewith:-
|(ii) ‘Right to,‘ recover an amount of Rs.6,11,42,006l-
payable by Mr, Pankaj Gupta to First Pérty as per

Statement of Account attached herewith as Annexure

-1

(iif)  Right of ownership in 27.68% i.e. 15381.16 sq.ft. of
the total develdped FAR of Land admeasuring 03-17-
68 Hectare situated at UP Mohal Kl'm/‘hrka Tehsil
and DIStl]Ct Shimla, Himachal Pr'adesh whlch is being

developed by Nirvana Woods and Hotels Pvt. Ltd,




T o TN Surt NTT S
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pursuant 1o '.Memc-)randum of Understanding dated.
21.09.2016 executed between the First Paljt_y and Mr.
Pankaj Gupta S/o Shri Inderjit Gﬁ;ta: resident of
House No.86_,fScctor-12, Panchkula (Haryana). A copy
- of Statcxnentfof Right of ownership in 27.68% i.e.
15381.16 sq.it. of the total developed FAR of Land
: adlnieasuring 03-17-68 Hectare situated at UP Mohal.
y Kiari/Rirka, Tehsil and District Shimla, Himacl‘lal
Pradesh is attached herewith as Annexure — III. A
. copy of Memorandum of Understanding datéd ‘
21.09.2016 is attached herewith as Aﬁnexure -IV. |
(iv)  Right to recover an amount of Rs.60,24,974/- payable
by Mr. Pankaj Gupta to First Party pursuant to Letter
- dated 9.4.2018 sent by the First Party to Mr. Pankaj
Gupta toWards full and final settlement on the account
under Memorandum lof Undcrsta_hding dated
21.09.2016. A copy of the Letter datefi' 9.4.2018 is
attached herewith as Annexure V, and a copy of
I\/tem(.)rand‘um of l[.Jnderstanding dated 21.09.2016 is
attachgd herewith as Annexure — VI
It is further agreed and undertaken between the First Party
~ and t]le Second Party that all recoveries from the aforesaid

- ceither in the nature of land and/ or money shall be finally

shared by the First Party and the Second Party in the ratio of

50% each.
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3)  That the Civil Cases to be filed by the First Party shall be including

the followings:-

(M

(i)

(ii)

#

Civil  Suit for Recovery of an Amount of

'Rs.6,11,42,000/- -alongwith interest @18% P.A.

alongwith Relief of Permanent Injunction to be filed

a gainst Mr. Pankaj Gupta,

Suit for Partition of 27.68% i.e. 15381.16 sq.ft. of the
total developed FAR of Land admeasuring 03-17-68
Hectare situated at UP Mohal Kiari/Rirka, Tehsil and

District Shimla, Himaché_] Pradesh which is being

developed by Nirvana Woods and Hotels Pvt. Ltd. in

favour of the First Party and balance 72.32% in favour

of Nirvam Woods and. Hotels Pvt. Ltd alongwith
Relief of Permanent Injunction to be filed against M/s
Nirvaﬁa Woods and Hotels Pvt. Ltd. pursuant to
Memorandum of Understanding dated 21.09.2016
(Annexure IV)

Civil Suit for Recovery of an Amount of

o Lo 7

Rs.60,24,974/-  alongwith interest @18% P.A.

alongwith Relief of Permanent Injunction to be filed
against Mr. Pankaj Gupta pursuant to Letter dated
9.4.2018 (Annexure V), and Memorandum of

Understanding dated 21.09.2016 (Annexure — VI).

4) - That the First Party has also agreed and undertaken that in the Six

Appeals titled “Diamond Traexim Pvt. Ltd. Vs. Sunil Sood and

Nirvara Woqds and Hotels Pvt. Ltd.” bearing Nos.32-VIII-17, 33-




* == 1AW 3B
3)  That the Civil Cases to be-filed by the First Party shall be including
. the followi‘ngs:'- | .
4 -

() - Civil Suit for Recovery of and Amount of -
Rs.6,11,42,000/- -alongwith interest @18% P.A.
alongwith RéTicf of Permanent Injﬁrjction to lJe filed
against Mr. Pankaj Guptg.

(i)  Suit for Partition of 27.68% i.e. 15381.16 sq.ft. of the

total developed FAR of Land admeasuring 03-17-68
Hectare situated at UP Mohal Kiari/R.irka, Tehéil and
District Shimla, Himachal Pradesh which is being
developed by Nirvana Woods and Hotels. Pvt. Ltd. in
- favour of the First Party and balance 72.32% in favour
| of Nirvana Woods and Hotels Pvt. Ltd alongwith
" Relief of Permanent Injunction to be filed against M/s
| Nirvana Woods and_Hotc]s Pvt.‘ Ltd. pursuant to
Memorandum- of. Understanding dated 21.09.2616
(Amlex-ure IV)

(ii.i) Civil Suit for Récovery 6f an Amount of
Rs.60,24,974/-  alongwiih interest @18% DA
alongwith Relief of Permanent Injunctlzon to be filed
against Mr. Pankaj Gupta purs.uant to Letter dated
9.4.2.0]8 (Annexure V), and Memorandum  of

Understanding dated 21 .09.2016 (Annexure - V1).

4) That the First Party has also agreed and undertaken that in the Six

Appeals titled “Diamond Traexim Pvt. Ltd. Vs. Sunil Sood and

Nirvara Woods and Hotels Pvt. Lid.” bearing Nos.32-VIII-17, 33-




)

the Second Party fof®cancellation of Six Mutation Orders Mutation
4

No261 dated 12.05.2017, Mutation No262 dated 12.05.2017,

Mutat.ion‘ No.263 dated r12.05-;2|0-17, Mutation No.440 dated

12.05.2017, Mutation No‘.441 dated 12.05.2017 and Mutation

No0.442 dated 12.05.2017, in respect of .Mutation‘ of tile Land

Admé.a‘surihg ()3-].7-68 hectares situated at UP Mohal Kiari/Rirka,

Tehsil and District Shimla, Himachal Pradesh forming part of thé

~ Six Sale Deeds bearing- Sale Deed No.650 Dated 1.5.2017, Sale

Deed No.651 Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017,

Sale Deed No.653"Dated 1.5.2017, Sale Deed No.654 Dated

152017, and Sale Deed No.655 Dated 1.5.2017, the First Party

shall file Replies for cancellation of aforesaid Mutation Orders as the
six Sale Deeds have been got executed fraudulently by Nirvana

Woods aﬁd Hotels Pvt. Ltd. from the First Party by exercising undue

influence / pressure / threats / coercion without even making the -

payment the Sales Consideration.

That the First Party has also agreed and undertaken that in the Suit

for Cancellation of Six Sale Deeds bearing Sale Deed No.650 Dated

—-

1.5.2017, Sdle Deed No.651 Dated 1.5.2017, Sale Deed No.652 |

Dated 1.5.2017, Sale Deced No.653 Dated 1.5.2017, Sale Deed .

No.654 Dated 1.5.2017, and Sale Deed No.655 Dated 1.5.2017,
being Civil Suit No. 8 of 2017 titled “Diamond Traexim Pvt. Ltd.

Vs. Sunil Sood and Nirvana Woods and Hotels Pvt. Ltd.” filed by

the Second DParty, the First Party shall file Written Statemént;

supporting the cancellation of the aforesaid Six Sale Deeds as lthe‘xl."‘

o o G \\x:'\

VIII-17, 34-VIII-17, 35—VII-I-17, 36-VIII-17 and 37-VIII-17, filed by

:
i




6).

said Six Sale Deeds havé been got executed fraudulently by Nirvana

4 ..

influence / pressure / threats / coercion without even making the

payment the Sales Consideration.-

-

It is exprcssly and categorically declared, agreed and undertaken by
the First Party én’d the Second Party that in respect of the land
admeasuring 01-47-67 _.Hectares situated at UP Mohal Kiari, Tehsil
and District Shimla, Himachal Pradesh which is still in the name of
the First Party, rand in respect of the Land admeasuring 03-17-68
Hectares situated aé UP Mohal Kiari, Tehsil and Distfict Shim_la,
Himachal Pradesh, which Mr. Pankaj Gupta, Director of M/s
Nirval;a Woods & Hotels Pvt. Ltd., have fraudulelntly got transferred
from the Fi_rst Party in- the name of M/s Nirvana Woods & Hotels
P\.rt. Ltd. without making payment of the sales consideration (by
rotating one cheque of Rs.30,00,b00/- 22 times through the concept
of “K)éte.Flying”- in or_d'er to camouflage the receipt vo'f the Sale
Considieration in the Sale Deed), ﬁnally.stands reverted / vested.in
the nanjle of the First Party, .if a fafourab]c (jrder for cancellation of

| o
Six Sale Deeds in respect of the land admeasuring 03-17-68

!

Hectares situated at UP Mohal Kiari, Tehsil and District Shimla,
: :

11i111aclﬂal Pradesh is passed by the Hon’ble High Court of Himachal

1
i

Pradesﬁ by decreeing the Suit No.8 of 2017 filed by the Second

: \
Party against the First Rarty and M/s Nirvana Woods & tiotcls PPvi.

Ltd., and /or in case of filing of SLP by the Hon’ble Supreme Court),
in that few:nt the said land s.hall be transferred in the name of a

company in which the First Party and /or its nominees as well as the

. i

" Woods and Hotels Pvt. Ltd. from the First Party by excrc@é_ing undue
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Second party as well as its nominees will be the Shareholders and

Directors. It is further agreed and undertaken that if the said land is

# T

developed through the said.cdmpany after the transfer of the land in
the name of the said Cd111pgny,-then it shall be the responsibility of
the First Party to obtain all apptdvals as may be required:for the
development of ~thc;§°c}id Jand as well as all approvals for transfer of
the developea / constructed properties in the said land to third parties
in accordance with the prevailing laws of the state and ceﬁtrc
government, It is further agréed that all the cost and expenses
incurred in respect of such approvals as well as in respect of such
deﬂre_lopmenﬁ and constmctioﬁ of the Land shall be borne by th-e First

Party and the Second Party in the ratio of 50% each. It is further

- agreed and undertaken by the First Party and the Second party that if

at any time any of the party decides to sell its share in the said land

and Jor sharcholdiifgs in the said company, then the party so

deciding to sell shall give first option of purchase to the other party

suhjelzct to the mutually agreed terms, and if the other party refuses to

'é;-':f:r:c_:i'sc the first option of purchase then the party so deciding to sell

~shall-be free to sell it to any third party

That the First Party has also agreed and undertaken that if the First
Party backs out from the terms and conditions of this Compromise

Deecd then it will be considered as 420, fraud, cheating, criminal
!

breach of trust & misappropriation of funds by the First Party with

an intent to cause wrongful loss to the Second Party and wrongful

gain 1o the First Party and the Second Party shall have the right to




8).
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register an FIR for 420, fraﬁd, cheating, criminal breach of trust &

misappropriation of funds under IPC, against the First Party.

4
y

'That the Second Party has agreed and undertaken that the Second.

Party shall .proceed to withdraw the Complaint dated 6.0:_7.2017

- -under Section 138 of the Negotiable Instrument Act bearing cC

N0.3959-17 dated 24.08.2017 filed by the Second Party against the -

First Party before the Ld. Rohini Court Delhi within 30 days.

That in V'lC\;V of the continuous business relations between Mr.
Pankaj Guptr;, Director of M/s Nirvana Woods & Hotels Pvt. Ltd. &
the First Party, the First Party have KEPT IN TRUST with Mr.,
Pankaj Gupta, Director of M/s Nirvana Woodé & Hotels Pvt. Ltd.
varioﬁs blank Cheques. The First Party further inform the Second
Party that from time to time vzirious disputes relating to business
transzictions arose Dbetween the First Party & Mr. Pankaj Gupta,

.

Director of M/s Nirvana Woods & Hotels Pvt. Ltd., and in order to

get n‘ll the disputes Tesolved in favour of Mr. Pankaj Gupta_, Mr,

Pankaj Gupta the Director of M/s Nirvana Woods & Hotels DPvt.

Ltd., have always threatened the First Party that if he does not

succumb to the WHIMS & DESIRE of Mr. Pankaj Gupta, Director
i

of M/s Nirvana Woods & Hotels Pvt, Ltd., he threatened that he

shall :ﬁll the blank Cheques with huge amounts and present them for

encashment, and after the Cheque(s) are dishounered, threatened that

[
3

he shiall file Dozens of Criminal Complaints against the First Party

for diiSIIODOUI‘iI]g of the Cheque(s), & send the First Party to Jail
i] :

through the balance-ef his life. The Tirst Party have always been




living in the fear of threats of Mr. Pe:nkaj Gupta, First Party. That the

+ First Party further inform the Secoﬁa Party that in order to grab the |
land  admeasuring 53;] 7-68 hectares situated (E‘UP Mohal
Kfari/Rirkn, Tehsil and Di;f{rict—-SlﬁmIa, Himachal Pradesh, Mr.
Pankaj Gupta, Director of h;If/s Nifvana_ Woods & Hotels Pvt. Ltd.
had under préssﬁ'rc, undue influence, coercion & threats fraudulently
got transfcr_red wit_hout payment of éales consideration .from the
First Party in: favour of the M/é Nirvana Woods & Hotels Pvt. Ltd.
| land admeasuring 03-17-68 hectares situated at UP Moha_f
;. Kiari/Rirka, Telisil and District Shimla, Himlachal Pradesh vide Six
Sale Deeds. Ther First Party further inform the Second Parfy thatrin
order. to camouﬂageﬂhe receipt of the sale consideration in the

frﬂludulently executed Six Sale Deeds, Mr. Pankaj Gupta rotated one
chequer of Rs.30,00,000/- 22 times through the concept of “Kyte
Fiying;‘. That.in view of fhe frand playéd with the First Party by Mr.
Pa.nkaj Gutpa alongwith his wife Mrs. Neelam Gupta qlongwith his
company M/s Nirvana Woods & Hotels Pvt. Ltd., the Second Party
-has aléo agreed and undertaken that it shall withdraw the Complaint
dated ‘5.10.2(5)17 filed by the Second Party _againsf the First Party
‘bef'oré Ecdnomic Offence Wing, Mandir Marg, New Delhi for
registration of an FIR against ﬁ1c First Party for offences of Fraud,
Cheating, Criminal Breaclfcf Trust, Misappropriation of Funds of a
sum o%‘f Rs.11,93,90,681/- and other applicable provisions under the
Indi_m;_Penal Code, 1860. It is however, specifically made it clear by

, 1thecond Party to the First Party that the. Second Party shall |

continue to pursue its complaint against Mr. Pankaj Gupta, his wife
| ;

!
i
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Mrs. Neelam Gupta and their Com’pany M/s Nirvana Woods &

Hotels Pvt. Ltd. Before the EOW Wing of Police, Mjmdir Marg, New

o
-

Delhi. The First Party has agreed and undertaken that he will make a

~truthful and correct Statement -before the EOW Wing of Police,

Mandir Marg, New Delhi in the Complaint filed by the Second Party

against the First Party, Mr. Pankaj Gupta, Mrs. Neelam Gupta and
M/s Nirvana Woods & Hotels Pvt, Ltd. with regard to the fraud
played by Mr Pankaj Gupta, Mrs. Neelam Gupta and M/s Nirvana

Woods & Hotels Pvt, Ltd. against the Second Party.

\

That the Second Party and the First Pérty have undertaken that they
shall fully cooperate with each other in executmg the aforesaid terms
of 1he scttlement in its entirety and shall SIgn and execute any .

document necessary to give effect to the instant lawful Compromise

- and Settlement, including submitting applications to any statutory,

1),

municipal authority etc,

That the Second Party and the First Party have further confirmed,
acknowledzed and declared that in view of the instaht lawful
Compromise and Settlcment, they that the Second party shall not
make any claim{s) (in present or in future) against each other in

respect of the amount of RS, 1 1,93,90,681/-.

. That the Second Party and the First Party have further confirmed,

adkraox{rledgcd declared and reiterated that they shall continue to
] - '

abide by the terms of the instant lawful Compromise and Settlement

as recorded hereinabove.
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14).

15)

| }
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That the Second Flalty and the First Party have agreed and

undertaken that they shall act in such manner and execute any such
document that may be required by any of them in furtherance of the
terms of the instant lawful Compromise and Settlement or which
ma; iI-)e necessery to fully implement and effectuate the same,
whether novtr or itt-the future at any time. The parties have ag_reed
that ttley shall fully cooperate in this regard and shall not act in any
manner which hinders or 'del’ays the implementation of tlt_e

aforementioned Settlement.

-

That the parties agree and clerify that the instant lawful compromise
and settlement has been arrived at bona fide and in good faith. to
achieve the purposes stated hereinabove. It is zt_greed and clarified
that there is no fraud, -coercion or undue influence impesed on any
perty hereto to enter into the said Settlement, and that the parties
have agreed to the sai-d Settlement out of their own free will and
tfoiitietl. It is made clear that none orfthe parties hereto and none of
their EhClI'S or representatives or as’signs.shall ever challenge the'
l; .
msmnt lawful compromise and Settlement on any basis whatsoever
and tite p.arties_ _heret:.) understand that such challenge before any
forum! shall be null and void in the eyes of law. The parties agree and
conﬁr;m that the instant lawful compromise and Settlement is valid,

legalt}nd enforceable in all its terms.

That the Parties shall be free to claim the refund of the Court Fee as

i
H
i

per ru%les.

o ar———




16). That in case any dispute ‘arise between the First Party and the Secoﬁd
+  Party with regard to the Interpretation and/or impler/ncntsjt_tion of the
terms and conditions of this Compromise Deed, the same shall be

; referred to the Soie Arbitratpj ofDr. R. K. Anand, S/o Late _Shri O.P.

- Anand, R/o AR—307,_Thc Aralias, DLF Golf Link‘é, DLF Cityﬁ Phase-

V, Gurgaon, Haryaﬁa, and all the arbitration meetings shall be held

in the office of Dr. R K.Anand at SF 204 The Peach Tree Complex,

Sushant Lok Phase-1, Block “C”, Sector-43, Gurgaon, Haryana.

N FAITH AND TESTIMONY THE PARTIES HERETO SET THEIR
HANDS TO THIS COMPROMISE DEED ON THE DAY, MONTH AND
THE YEAR HEREUNDER WRITTEN IN THE PRESENCE OF
FOLLOWING WITNESSES. |

WITNESSES: _ © Sd/-
1. ‘ ‘ (Sunil Sood)
Sd/- _ : : First Party

M/s Diamond Tracxim Pvt. Ltd

: S Sd/-
Sd/- (ITemant Jindal)
o Authorised Representative
i . : ' -~ Second Party
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* IN THE IIIGH COURT OF DELHI AT NEW DELHI o J
+ CS(COMM) 518/2017 o
M/S DIAMOND TRAEXIM PVT LTD 7 oot f’laintiff
Through Mr.A_ldlil Sachar, Advocate.

-

-
VErsus

. - Through  Mr.Amit Agrawal with Mr.Pradeep
Chhindra and Mr.Ali Waris Rao,

' SHRI SUNIL SOOD Defendant

B}

Advocates.
CORAM: :
- HON'BLE MR. JUSTICE MANMOIAN
' ORDER
% ; 20.04.2018

L.A.No.5360/2018

"+ Present joint applicat'ion has been filed under Order XXIII Rule
3 read with Section 151 CPC. The same is duly signed by learned
counsel for the plaintiff and defendant as well as by the parties to the
litigation. -

Present aplﬁiication is also supported by affidavits of the
defendants and the authorized represcntative of the plaintiff. |

Both the learned counsel state that the matter has been .
compromised in accordance w1th the terms mentioned in the
Compromise Deed dated 17" April, 2018 annexed as ‘Annexure P-1°
to the present application. |

Both the learned counse! further assure and undertake to this

Comt that the parties shall comply w1t11 the terms mcntxoncd in the




e
: . %
aforesaid Compromise Deed.

The aforesaid statemerits, assurances and undertakings as well
as undertakings given by learned counsel for the parties are accepted
by this Court and parties are held bound by the same. _

This Court has also perused the compromisé application as.vi)ell
as the Compromise Deed and is of the opinion that it is lawful.
“However, as this Court finds that some blame has been attributed by
the parties upon Mr.Pankaj Gupta in the aforesaid Compromise Deed,
it clarifies that‘ the prcsent‘order is without prejudicc to the rights and
contentions of Mr..‘_Pankaj Gupta. As a matter of abundant precaution,
it is further clarified that nothing in the aforesaid Compromise Deed
shall be taken as a finding of 'guilt of Mr.Pankaj Gupta in any
procecdings initiated by either of the parties and the conccrﬁed
court/forum shall decide the matter on its own mérit without being
influenced by this Compromise Deed between the plaintiff and the
dcifcndfint. ” |

Qonscqucntly, the suit is decreed in accordance with the present
applicaéionr as well as the Compromise Deed dated 17™ Apri],-2018, a’
copy oﬁ which is marked as Ex. C-1(colly). Registry is directed to
. prcpurcia decrce sheet ac.cordingly. ' '

With the aforesaid observations, present application is allowed
and the‘ suit stands disposed of. The interim order dated 08" August,

2017 stands vacated. The next date of hearing ie. 15" May, 2018

stands cancelled.

i

MANMOHAN, J
APRIL'20, 2018/KA -
|
Q MRS <
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BEFORE THE HON'BLE HIGH COURT OF HIMACHAL PRADESH

C ATSHIMLA -~ 4 274 §
S & _of2017

CIVIL SUIT NO.

IN THE MATTER OF: .
M/s Diamond Traexim Pwt. Ltd. e Plaintiff

_ Versus
Shri Sunil Kumar Sood and Another T Defendants
S MEMO OF PARTIES agﬁ:clOdRT GH,«LPRADESH
INTHE MATTEROF:- - ORERAGAR

M/s Diamond Traexim Pvt. Ltd,
a Company Registered under the Companies Act, 1956 &
having its Registered Office:

-at House No. 302,Plot No. 12, Block B-1,

Sector-9, Varun Apartments, (=4 < ok Sreitory Sh Vijey e mea
Rohini, Delhi-110085 CThroughs its Autovised ST L

VERSUS

(1) Shri Sunil Sood, Slo Late Sh. L\ans Raj Seod
' Sole Propriétor, . B '
M/s Homeland City Mall
House No. 143, Sector-VII
Panchkula, (Haryana), -
' ' ...Defendant No.1

(2).  Mis Nirvana Woods & Hotels Pvi. Ltd.
- aCompany Registered under Sub Section (2) of Section 7
- of the Companies Act 2013 & having its Registered Office at
. House No. 335, Advocate Enclave, Sector-49-A, Chandlgarh
.. - Through |ts Director Mr. Pankaj Gupta '
Defendant No.2

ot prest 5“/7 of A A et oo

L%/&)m-n,é frtlar
ATTESTED )
SMJud‘ﬂah

i , '\_
" qiGH COURT GF mmrum. PRADESH
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- ( " BEFORE THE HON'BLE HIGH COURT OF HIMACHAL PRADESH

AT SHIMLA C 0715 §

CIVIL SUIT NO.

of 2017

IN THE MATTER OF; . :
Ms Diamond Traexim Pvi. Lid. e Plaintiff -
Lo Versus '

Shri Sunif Kumar Sood and Another ... Defendants

MEMO OF PARTIES
IN THE MATTER OF -

~ Mfs Diamond Traexim Pwt. Lid,
S a Company Registered under the Companies Act, 1956 &
ke T havingits Registered Office:
S 22777 at House No. 302,Plot No. 12, Biock B-1, emar)
- : Sector-9; Varun Apartments, a2 . ratery Sh Vijeq leums
_ Rohini, Dethi-110085 CThrough &= Arroriseat s... Iaintiffu
i _ ; j VERSUS

L 13
(1) ShriSunil Scod, Sjo Late Sh. Hans Raj Seod
* Sole Proprietor,
M/s Homeland City Mall
House No. 143, Sector-VI|
Panchkula, (Haryana), '

...Defendant No.1

(2)  M/s Nirvana Woods & Hotels Pvt. Ltd.
& Company Registered under Sub Section (2) of Section 7
of the Companies Act 2013 & having its Registered Office at
_ | : House No. 335, Advocate Enclave, Sector-49-A, Chandigarh,
{ = Through its Director Mr. Pankaj Gupta
. : ‘ ... Defendant No.2

For M/s Diamond. Traexim Pwt. Lid.

o 3 {Authorised Representative)
- | Plaintiff
|

: | Through ¢ / B
Shimla ATUL Nﬁ)n & KARX‘.\B{:(UMAR
5

01-12-2017 ADVYOCATES FOR THE PLAINTIFF

'ﬁﬁ"'ﬂsvfi=

R

wheieh
: FICER (O e
%CT‘QIT‘R?E; eAGrL TR

o ]
g
8.9, Hign Qourr, |
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& .- . ... BEFORE THE HON'BLE HIGH COURT OF HIMACHAL PRADESH
AT SHIMLA com
CIViL SU NO. ﬁ of 2017
N THE MATTER OF:
Ms Diamond Traexim Pvt. Ltd, :
a Company Registered under the Companies Act. 1956 & -
having its Registered Office:
at House No. 302,Plot No. 12, Block B-1,
Sector-9, Varun Apartments,
Rohini, Dethi-110085(Through Authorised Representahve Sh. Vijay Kumar)
...Plainfiff
. ) Versus
SR (1)  Shri Sunil Sood,son of Late Sh. Hans Raj Sood
- : Sole Proprietor,
{ Mis Homelend City Mall
House No. 143, Sector-Vii
o - Panchkula, (Haryana), ' :
b _ e - ...Defendant No.1
-- {2 Ws Nirvana Woods & Hotels Pvi. Lid. -
mpany Registered under Sub Section (2) of Section 7
DA f the Companies Act 2013 & having its Registered Office at
- iLED 1O Ho se No. 235, Advocate Enclave, Sector-49-A, Chandigarh,
S Thrdugh its Director Mr. Pankaj Gupta '
v 4 DEC 28V .. Defendant No.2

4:- Bl l :
[ |Str
" Render o Rog ECLARATION / CANCELLATION OF SIX SALE DEEDS BEARING

N o T SALE DEED NO.650 DATED 1 5.2017, SALE DEED NO.651 DATED 1.5.2017,
' ( S SALE DEED NO.652 DATED 1.5.2017, SALE DEED NO.653 DATED 1.5.2017,

SALE DEED NO.654 DATED 1.5.2017, and SALE DEED NO.655 DATED
A 5.2017 AND FOR PERMAHENT INJUNCTION IN RESPECT OF THE LAND

ADMEASURING 03-15-49 HECTARES SITUATED AT UP MOHAL KIARIIRIRM,

RULE 7 READ WITH SECTIQN 151 OF CPC AND SECTION 34 OF THE
SPEC!HC RELIEF ACT, 11963

TEHSIL AND DISTRICT SHIMLA, HIMACHAL PRADESH UNDER ORDER& 2t

Onth gvmlﬂma:‘@sm ADVOCA S FORTHE PLAINTIFF
L) '—#m"‘s Qons

Batie . . THROUGH COUNSEL
AWWBBEBE 1 | _‘:(.ﬂz/
a | 061)&

os[u.']zora | ATTESTED

SECTIO) FFICER {fdeClal)
HiGH counr OF HIMACHAL PRADESH
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MAY IT PLEASE YOUR LORDSHIP;

1 That the PIaintiff is a Private Limited Company incorporated and régisfere& s
under the provisio'ns‘ of the Compan'ies Act, 1956 presently having its Registered
Office at House- No.302, Plot No.12, Sector-9, Varun Apartments, Rohini Delhi-
;11bb85 On 04.12.2007 i.e. at thn-time of the incorporation of the Plaintiff Company,
the name of the Plaintiff Company was AB Continentel Trade Pwt. Ltd wh|ch was .
subsequently changed to A8 Continentel Commodities Pvt. Ltd. on 22,04, 2010 R
‘ Thereafter, on 20.02.2015, the name of the Plalntlff Company was finally changed

to Diamond Traexim Pvi. Ltd. The present suit is being instituted by the Plaintiff

' throdgh its authorized representative, Sh. Vijiay Kumar who has been duly
' authorised by Board of Directors of the Plaintiff Company vide Resolution dated

05 06.2017 to sign, venfy the pleadings and depose on behalf of the Plaintiff ~ -

f—HLED TomeYy \

- et @t _ s
‘ : R 2. That the Defendant No.1, Shri Sunil Sood is an individual and a Sole

M,qg.- in '?#m‘itrar
M,_E:dﬁaehr‘of M/s Homeland City Mail who is carrymg on his business under the

! Rame and style of Homeland City Mall. The Defendant No.1 is engaged in the

business of real estate devefopment and constructlon of various projects under the .
name and style of Homeland City Mall, and is solely responsible for all the
operations carried out by his Proprietorship Concem. Thé Defendant No.2 is a
Private Limited Company incorporated and registered under the provisions of the
Companies Act, 1956, having its Registered Office at House No. 335, Advocéte
B "[%ﬂclave,’ Sector49-A, Chandigarh, and is being sued through its Director Mr.
I%ankaj Gupta. The Defendant No.2 is also éngaged in the business of real esﬁ;te

levelopment and consttuction of various projects at various locations.

|
| ‘ L
C ’Jl That in year 2009, the Defendant No.1 had -approached the Piaintiff

COURT ";; HIMA expressing its intention to acquire about 10 Hectare (approx. 25 Acres) of land for

oy

_ n estimated price of Rs.25,00,00,000/- for the purpose of development and
LEWEESYRED '

I E L PP g
-l |




- WA

order to achieve the said purpose, the Defendant No.1 approached the Plaintiff for -
|

seeking financial assistence of approximately Rs.25,00,00,000/- with a proposal

that the Defendant No.1i is desirous "of acquiring about 10 Hectare (approx. 25

o ' " Aores)aol fand for the purpose of development of a colony by carving out developed

plots.,'construcling villas on the developed plots, and aiso for construction of a §
Star Hotel at UP Mohal Kiari, Tehsit and District Shimla, Himachal Pradesh

{hereinafter referred to as " The said Land).

4, That as per the proposal offered by the Defendant No.1, it was assured,

- represented and promrsed to the Plaintiff that:

0} From the financial assastanoe of Rs.25,00,00,000/- sought by the Defendant
. No.1 from the Flaintiff: the Defendant No.1 will acquire “the said Land";

@ -the Defendant No.1 slrell also incur all the costs, fees and expenses etc. as

may .be required to obtain . all the statutory approvals required for the

' development ofa eolony by carving out developed plots, constructing villas

on the’ developed plots and also for construction of 3 5 Star Hotel on "the

{(‘“ILED TODAY™

‘ ?i.'\‘-:.,-. e Qqﬂqsm‘

id Land” (herem‘aﬂer referred to as the “said Colony”);

u% The\ Defendant No.1 shall be in a position to obtarn al the statutory

apperaIs as may be required for the development of the said Colony on the

omm@mm |
.. High Ceor. |

~=Tand within a penod of 2 years. The Defendant No.1 assured represented
and promrsed to the Plalnhff that there are a large number of land owners
. flom- whom the Defendanl No.1 shall purchase “the sard Land", and
therefore the prooels of the negotiation / acquisitions/ consolrdatron of “the

sald Land" will teke approximately 3 years.

i | ) ‘
{iv)  The 'DefendantiN .1 represented and assured the Plaintiff that the

Ijefendant No.l?wil seek the financial assistance from the Plaintiff in
L | :
inst‘allments O\reri a period of 5 years as and when the Defendant No.1 is

required to make iper.rment to the tand owners for the acquisition of the said

" AT

oonstruclion activities in the State of Himachal Pradesh. The Plaintiff submits that in -

TED

W MNLRT

: ICER (Judiciah
SECTION Oﬁfﬁmmﬂk PRADESH
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_iL 1:{} TOD AY{hq Defendant No.1 will take finance from the Plaintiff only to the extent of-

v -

(vi)

\PE=¥

Land", and to make payment for rrieeting the costsj, fees and other
expenses for obtaining the statutory approvals required chr thé development
of the “said Colony” on “the said Land". |

That it Was also represented, assured and promised by th%e Defendant No.1
to the Plaintiff that out of tﬁé consideration received by the .Defendant No.1
from the Plaintiff, if at any time the Défe1dant No.1is n;:)t in & position to

gequire the fand for which purpose the iconsideration has been received

from the Plaintiff, then the excess amount of considerati&n, so received by |

the Defendant No.1 shall not be retained by the De:fehdant No.1 for

. purchase of land in.futuré. but will be qetumed!remitted forthwith by the

Defendant No.1 to the Plaintiff. It was also represented, assured and -

promised by the Defendant No.1 that the Defendant No.1 will retain with him

the amount of consideration which is equivalent to the amount required- by

him for the land for which he has either negotiated with the Vendors and/or -

for which the Defendant No.1 has entered into Agreement and/or other
documents of purchase with the Vénc‘lors.

The Defendant No.1 assured, promised and represented to the Plaintif thét

V'a o 086 T

Oath ogmhﬁolﬂlﬁ

@.P. High Qour

the& amount required for the purchase of ‘the sa:d Land" and the amount

BN {,,.._;;equrred for obtaining the statutory approvals required for the development

of the “said Colony” on “the said Land™.

The Defendant No.1 further assured, promised and represented to the

Plaintiff that if any excess amount is received by the Defendant No.1 from
the PIaintiff. ‘the Defendant No.1 shalf retum / remit the said excess amount

to the Piaintiff. The Defendant No.1 represented, assured and promised to

the Plaintiff that the Plaintiff shall be duly informed qua the purchase of the -~ ‘

said land and the statutory approvals db_taihed for development of the “said

Colony” on “the said Land", R \

7

-~
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y
(viil)  That the Defepdant No.1 further assured, represented and agreed with the

Piaintiff that in consideration of the Plaintiff providing finance of
approximately_Rs 25,00,00,000/- or such other amount fdr which the' land

has been purchased by the Defendant No.1, the Defendant No.1 shall allot/
sell to the Plaintiff on “Ownership Basis

_ ", which shall be at a
concessaonalldlspounted rate of 50% of the market price at whlch the

Defendant No.1 will. first start selling the developed plots and constructed
wllas to the public in the open market, certain developed ‘plots and

constructed villas in the said Colony of the value which will be equwalent to
: ( o - the amount f nanced by the Plaintiff to the Defendant No.1.
{ix) ‘ That the Defendant No.1 further assured, promised and represented to the
Plaintiff that within 6 months of'obtaining all the statutory approvals requi_red
_._‘fp_v thedeveloprne_r_]t of the “said Colony” on “the said Land", the Defendant
Ne 1 shall enter ultd e Memorandum of Agreement with the Plaintiff
incorporating all the term!s and conditions for the allotment and sale to the
Plaintiff on “Ownership Basts', which shall be at a concessional/discounted
. vate of 50% of the market price at which the Defendartt No 1 wilt first start
. ( - e B

sellmg the developed plots -and constructed villas to the public in the open

market certain developed plots and constructed villas in fHie said Colony of

the value which wdl be equlvalent to the amount financed by the Pla:ntrl’f to
the Defendant No .

un []‘Ecm

: rILED TC)[))(FY T e Defendant No1 further assured, represented promised and agreed

1-
1
1
%
1
i

wnp the Plaintiff that til the execution of the Mermorandum of Agreement by
D eagder to Reg,lstmﬁe Defendant NJJ 1 with the Plaintiff, and in order to secure the interest of
L L the Plaintiff, the F|'Ia|nt|ff shall have a chargefllen on “the said Land" as and
T ‘when acquired by the Defendant No.1
_“.A-_t_-’- o e - ,.. . . . E |
5. That believing and relying upon the répresentations, assurances, promises
. |
AaWUVDSY ol

and agreements of the Defendant No.1, the Plaintiff agreed to provide to the STED
P ‘ A

Onih. eoemm!utem l

+ LR, High Cours - ‘
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|
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o \ oL ) - ;
Defendant No.1, finance of approximately Rs.25,00,09, 0()01’-5 or such other

‘purchased by the Defendant No.1. it wilt be relevant to reiterate that the

. Plaintiff agreed to provide the finance of appraximately Rs.25,00,00,000/- or

1such other amount as may be required by the Defendant No. ’1 for the lénd

actually purchased by the Defendant No.1 wrth the express condrtlon that

the Defendant No.1 shall allotisell to the Plamtlff on "Ownershlp Basis”, ata

|

27-

amount as may be required by the Defendalmt No.1 for the land actually -

concessmnalldlscounted rate of 50% of the: market price at which the. - ..

Defendant No.1 will first start selling the develloped plots and constructed

vilas to the public in the open market, c!ertain developed piots and . .-

constructed villas in the said Colony of the vafue which shall be equwalent
to the amount financed by the Plaintiff to the Defendant No.1 and with
further condition that ilf the execution of the Memorandum of Agreement by
the Defendant No.1 with the Plaintiff, the Plaintiff shall have a-_qhargellie’n
on “the Entire Land” as and when acquired by the E;efendant No.1.

That at this stage, it will be pertinent to state that in the past also in the year

2005-2006, the Defendant No.1 had taken finance from ane M/s Homeland

Buildwel| Private Limited, through its Managing Director Mr. Hemant Jindal, -

who is also the Authorised Representative of the Piaintiff herein along with -

-

t

|

}
{

u 6 NEC 2007

f’sq’ tn Repistra

T ED TOD RWI y Kumar, where an amount of Rs:4,32,59,600/- was paid by the said

Mls Hopneland Buildwell Private Limited, to the Defendant No.1 during

ecember 2005 to January, 2006 whereas the formal Collaboration

!
4

SY¥unayy,

O lon.n?wo

ﬂnam .

Homeland Buildwell Private Limited after the expiry of 8 months i.e. in
i

Aigust 2008,

Agreernent dated 11.08.2006 was executed by the Defendant No.1 with Mls e

A%Statement showing thé details of the payments of Rs.4,32,59,600!- made"by

tl{e said- Homeland Buildwell Private Limited tdl the Defendant No.1 in a similar
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_ 1!‘
REE
|
-3
\ i
¢ case in the past during December, 2005 to January, 2006 is mentioned
hereunder: 1
it e o | Chege |
e 8. No. No. Date Amount Bank Favouring |
1 413316 | 12/6/2005 5,871,200 | Bank of India, Defendant
Parliament No.1
] Street, New Dellii
2 413317 | 12/6/2005 7,008,800 | Bank of India, Defendant
’ Parliament No.1
. Street, New Delhi
3 413318 | 12/6/2005 100,000 | Bark of India, Defendant
. Parliament No.1
Street, New Delhi |
4 363126 | 12/6/2005 7,658,900 | HDFC Bank, East | Defendant
= - Patel Nagar, New | No.1"
( Delhi . ,
A 5 413313 | 12/6/2005 1,959,800 | Bank of India, Defendant
: ‘ Parliament No.1
. Street, New Dethi
- 18 413319 | 12772005 830,500 | Bank of India, | Defendant
- Parfiament No.1
Street, New Delhi
7 TODD | 12/8/2005 (829,500} | Bank of India, Plaintiff
NO. Pariiament
044202, | Street, New Dethi
M4203, | |
- (44204 ! :
8 113327 | 12/26/2005 500,000 | Bank of india, Defendant
. | Pariiament No.1
! Street, New Delhi
Cop e 9 413326 - | 12/26/2005 2,398,900 | Bank of India, Defendant
Q | Parliament No.1
\ Street, New Delhi
10 | 113331 | 1/2/2006 1,300,000 | Bank of India, Defendant
| e P : Parliament No.1
e __,__..—_----*':E'é'q A‘Y \ ! ‘ Street, New Dethi
i rILED 1m . \3_63128 |+ /3012006 10,491,200 | HDFC Bank, East Deft:ndant
R RS S ST LS 1S R P Patel Nagar, New | No.
) so et W \ - Dehi -
‘1‘ L g,,éﬁsﬁﬁf 413334 | 1/30/2006 5,968,800 | Bank of India, Defendant
Doy TR SN PE e : Pariiament No.1
= | | Street, New Dethi
) TOTAL | | 4,32,59,600

No.1 executed the Coflabd

i That-the Defendant N%:M

Buildwell Pvt. Ltd., durin'lg D

E Homeland Buildwell Pvt, [Lid, i.e. after the expiry of Eight (8) months.

Oxth ﬂomm!uip
. }S;.p "'E‘l Qane

received the above payments from M/s Homeland
ecember, 2005 to January, 2006, where the Defendant

ra{ion Agreement dated 11.08.2006 in favour of M/s

HIGH COURT OF W

AT;
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itis a respectful submission of the Plaintiff that the execution of Memorandutn of.
Agreement at a later stage after the payments have been made IS a normal practice
in this tradefbusiness. |t may be stated that in the real estate busrness the
‘payments are made between the parties oompletety on “Trust Basis” without
executton of formal dacuments, and since the payments are made by cheque, to a

largest extent the risk of the parties is minimized.

1. That with the afcresatd oral agreements!arrangements! understandmg and -
keeplng in view the past experience and deallngs with the Defendant Not the
_ | Piaintiff had during the period between 26. 08 2009 fo 16.06.2015, paid to the
" Defendant No.1 an amount of Rs.11,93,90,681% in terms of the understanding - S
armived between the parties. ! is stated that whenever any excess payment (over
and above what was required) was received by the Defendant No.1 from the
Plaintiff, the same was duly retumed by the Defendant No. to the Plaintiff,
s However itle did the Plaintiff realize, that the alleged retum of the excess
payment, over and above what was required, was only a ploy to gain the oonﬁdence o
of the Plaintiff. The aforesaid amount of Rs. 1 1,93,90,681/- paid by the Plaintiff to
-the Defendant No.1 is also reflected in ._tne Audited Balance Sheet and Profit and
- Loss Account of the Plaintiff as on 31.03.201.
A Statement showmg the details of the payments of Rs.11,93,90,681/- made

_— ED T()D&x:e laintiff to the Defendant No.1 during 26.08.2009 to 16.06. 2015 as well

-\‘ uﬂ . Wil m“hs subsefjuent entnes upto 24.04.2017.
R U‘aﬁiheque Date Amount Bank Favoring
- g
‘ p ,.qr"‘”“!. to E}_g-— No. (RS.)
e : A 027797 26/08/2009 HDFC BANK | Defendant
‘ 7,000,000 No.1
2 027801 27/08/2009 | HDFC BANK | Defendant
2200000 No.4
3. 1027803 | 28/08/2009 | HDFC BANK | Defendant
| 4,300,000 No.1
 ugicial! 4 | 027804 29/08/2009 HDFC BANK | Defendant
gl ProAE" 5,000,000 Nod |
J| | 027815 | 01/09/2009 HDFC BANK | Defendant]
' 1
IR R 2,200,000 ‘ _No
Osth Gomgbsiom !
P, H:ah Qour?
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o F | "
- y i !
l 7’; “;!
EERA
'; ‘\‘
P
' Y’ .| 6 |027813 | 0140972009 HDFC BANK | Defendant
: ; 1,500,000 No.1
- 7 (215689 | 05/09/72009 SBI Defendant
" ' | 6,000,000 No.1
8 215671 | 06/09/2009 SBI Defendant |
20,100,000 : No.1
9 | 811190 | 08/0272010 SBI Defendant
o St | 23,600,000 No.1
10 | 911135 | 18/02/2010 HDFC BANK | Defendant
1,000,000 : No.d
11 1934722 | 02007/2010 PNB | Defendant
1,000,000 No.1
12 | 934774 | 05/07/2610 PNB | Defendant
5,000,000 No.1
13 [ 719889 | 05/07/2010 HDFC BANK | Defendant
| 1,400,000 No.1
> 14| 934783 | 05/08/2010 PNB | Defendant
¢ - 2,000,000 No.1
s [ 1517119900 | 11/08/2010 HDFC BANK | Defendant |
T | 400,000 - No.1
16 | 934785 | 16/08/2010 PNB Defendant
- _ 5,000,000 Nod |
17 | 934787 | 23/08/2010 - PNB | Defendant
. 1600,000 ' No.1
18 [ 934790 | 01/0972670 - | "PNB | Defendant
g | 400,000 1Nt
19 | 119903 | 03/09/2010 HDFC BANK | Defendant
| 700,000 : No.1
20 | 119904 | 04/09/2010 HDFC BANK | Defendant
- |- | 1,100,000 Nod -
21 1119905 | 08/09/2010 HDFC BANK | Defendant
: o 750,000 _ Nol |
( - 27| 119906 09!09!2‘010 HDFC BANK | Defendant
- : i 4,800,000 . No.1
23 | 119908 09109/{010 HDFC BANK | Defendant
\ u 2,500,000 No.1
o 1 24 | 119907 | 0G/09/2010 HDFC BANK | Defendant
S b 1,000,000 No.1
251119616 [ 1500972010 ; HDFC BANK | Defendant
P g et ! . | 3,000,000 No.1
TCILED 10‘3"“25 119916 | 16/09/2010 HDFC BANK | Defendant
i o A 4 L. 1900,000 No.1
g o BEC-BNT27 T'riger7 | 16/0972010 |° HDFC BANK.| Defendant
: ki ;o 1,300,000 No:1
v e 0 B0T28 19919 | 17/0972010 HDFC BANK | Defendant
e : P 1,500,000 Nod |-
T 29 |934793 | 18/09/2010 PNB Defendant
o 1,000,000 No.1
30 | 934797 | 2710872010 _ PNB | Defendant
. i 1,000,000 No.1
31| 934803 | 04072D10 , PNB | Defendant
o . 1,500,000 No.1
sYWBSURD | . . | ' ATTESTED
- Okth FRICER (Judical
HP High Cone % E?IEG%T&()\JRT OF HIMACHAL PRAU
!
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Defendant |

Nod - |t

Defendant | . .

32 | 119936 | 15M0/2010 HDFC BANK | Defendant
700,000 S No1 -
33 (934810 | 0111/2010 ] PNB' | Defendant
2,500,000 : No.4
34 | 934813 | 161172010 | PNB
: 3,500,000 No.1
35 'RTGS | 19/A1/2010 PNB | Defendant
. 6,000,000 No.1
; 36 |RTGS | 20/1/2010 T "PNB Plaintiff
(40,00,000 _
: 37 | 934834 | 130172011 | PNB | | Defendant
; 5,000,000 | No.1
38 | 934835 | 27/01/2011 PNB - | Defendant | " .
{ 3,100,000 '
; 39 | 934836 | 270172011 PNB Defendant
; : 3,600,000 L No.l |
: 40 | 177077 | 2770172011 HDFC BANK | Defendant
- 800,000 : No.1
4171934841 | 020272011 PNB | Defendant
' 600,000 No.1
42 (934840 07/02/2011 ! PNB Defendant
1,000,000 No.1
43 1934849 | 251022011 . PNB Defendant
' 1,500,000 ' No.1 .
| 44 1934864 | 17/0372011 PNB Defendant
10,000,000 | No.1
45 1934862 | 21032011 | PNB Defendant
8,000,000 No.1
46 | 934867 | 26/03/20M1 PNB | Defendant
1,500,000 ; No.1
‘ 47 1934868 | 28/03/2017 " PNB . | Defendant |
| 17,200,000 No.1
| 48 1934869 | 30/03/2011 PNB Defendant
S ' 12,500,000 No.1
49 | 934866 | 3010372011 PNB Defendant
; ' . 4,000,000 No.1
| 50 | 934871 | 15/04/2011 PNB Defendant
7 -, _ 250,000 No.1
‘ oV 51 N934876 | 18/0472011 PNB Defendant
S i;g)'I ; \ 300,000 ' No.1
Lo sk ) 1@{} 52 1\(7029 29/04/2011 HDFC BANK | Defendant
\\ B G P 600,000 No.1
3R "~ bV LTH027 | 2910472011 _ HDFC BANK | Defendant
"11 .%éo-‘"‘ﬁt i ‘A_:_-f“"" 100.000 | No.1~
y " | 154 177079 |- 050572011 . HDFC BANK
\/ ' | 350,000 No.1
P 55 | 177083 | 13/05/2011 HDFC BANK | Defendant
500,000 o | Noi
56 | 177080 | 18/05/2011 HDFC BANK | Defendant
(UL 350,000 _ No.t -
il 57 | 934880 | 19/05/2011 . PNB | Defendant
_ 13,500,000 No.1
68 177061 | 01/06/2011 J PNB Defendant
! 400,000 No.1

AYUNSYED
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59 08/06/2011 HDFC BANK | Defendant | .
\ ; 250,000 No.1
60 . 13/06/2011 HDEC BANK | Defendant
|- ; 700,000 No.1
61 | 177086 | 17/06/2011 HOFC BANK | Defendant
300,000 No.1
62 | 177085 | 20/06/2011 - HDFC BANK | Defendant
I T 400,000 - L No.1
g 63 21106/2011 HDFC BANK | Defendant
300,000 ‘ No.1
64 23/06/2011 HDFC BANK | Defendant
300,000 No.1
27106/2011 HDFC BANK | Defendant
250,000 No.1
66| 939903 | 16/08/2011 “PNB Defendant |-
L - | 950,000 No.1
R 67 |934903 | 25/08/2011 PNE Defendant
N S 500,000 No.1
, 68 | 934914 | 26/08/2011 PNB Defendant
. 1,000,000 No.1
69 | 934916 | 29/08/2011 PNB Defendant
o 6,500,000 No.1
70 | 934927 | 09/09/2011 : PNB Defendant
500,000 No.1
71 934929 | 15/09/2011 PNB Defendant
' 1,000,000 - No.1
72 1934940 | 22/09/2011 PNB Defendant
; 500,000 No.1
73 | 934939 | 23/09/2011 PNB Defendant |-
7. 1175,000 No.1
74 | 934944 | 26/09/2011 PNB - | Defendant
' | 800,000 | No.1
R 75 | 634946 | 27/08/2011 PNB | Defendant
Aoa LT 300,000 No.{
d 76 | 934958 | 14/10/2011 PNB Defendant
' 5 \ | 600,000 No.1
- (801762 | 2111012011 PNB Defendant
¥ILED TPV 1 | 300,000 No.1
801770 1211112011 PNB Defendant
\ v6 0EC 7% ' | 500,000 No.1
Y 2044801773 | 1714172011 PNB Defendant
S \Rsﬂﬂ.ﬂ to REPT! _ 1,500,000 No.1
R 80 | 801775 | 21/1172011 PNB | Defendant |.
e . 1,300,000 No.1
- a1 | 801778 | 28/11/2011 PNB Defendant
- ' | 1,800,000 No.1
82 | 801779 | 30/12011 | - PNB Defendant
| 1,000,000 No.d
83 1801783 | 03/12/2011 "PNB Defendant
. 500,000 No.1
84 1801792 | 26/12/2011 PNB Defendant
;. 2,500,000 No.1
.. & [Tg5,|807795 | 30A22011 | N PNB Defﬁmiant
T . i 5,500,000 0.
ST ! 500 _ o
Oath 2”!2'::.'" ' MFFK‘FR ( Judiciell
ap Hmh . ‘ ; » ' ﬁfsﬁ COURT OF HiMACHN:“R-“D"‘"‘"
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"I Defendant |~ . 0

Cath Issioney,

a@p. High Coner .. |

3 | BS
86 |RTGS | 10/01/2012 PNB . | Plaintif
. (11,00,000 !
87 801802 | 10012012 PNB | Defendant
' 1,100,000 No.1
88 |RTGS | 1110112012 ] PNB | Defendant
: 1,100,000 | No.1
-89 | 801876 | 190172012 PNB © | Defendant
‘ 1,000,000 : No.1
; - 90 [80f8zf | aiozoiz | PNB ™ | Defendant
- ! 1,000,000 ; No.1
91 | 801830 | 08/02/2012 PNB . | Defendant
| 265,000 | Not
| 92 1807839 | 170022012 PNB | Defendant
| 1 . 31,206,360 | Nod
93 |RTGS | 02003/2012 PNB | Defendant
' i 400,000 No.1
- 94 [RTGS™ | 1310372012 . PNB | Defendant
- 500,000 - 1 Nod
95 [RTGS | 16/03/2012 PNB | Defendant
- 400,000 | Nod
9% | RTGS | 190372012 PNB | Defendant
300,000 | N
97  RTGS 20/03/2012 | PNB Defendant
- - 400,000 No.1
98 | RTGS | 230372012 , PNB Plaintiff
(33,00,000)
99 | RTGS | 27/03/2012 PNB Plaintiff
B ~ (2,50,00,000) )
1 100 1 RTGS 27/03/2012 PNB Defendant
3 ‘ 400,000 | No.1
101 {RTGS | 10/0472012 "PNE | Defendant
: 300,000 No.1
102 |RTGS | 18/04/2012 PNB | Defendant
PR 500,000 No.1
103 TRTGS | 20/0472012 PNB | Defendant | -
. 1,000,000 No.i '
| .| 104 RTGS | 250472012 PNB_ | Defendant
R g 500,000 No.1
. +ILED TQTS RTGS | 26/0472012 PNB | Defendant
' Y ‘ 500,000 : No.1
C ¢ o 30 WY 706 TRIGS | oaii0iz PNB | Defendant
A 500,000 No.1
§ pedier to REEBTTRTES | 10052012 - .. _PNB
;,,i',;;é—-vw'"":_ 400,000 a No.1
| 108 [RTGS | 2210572012 PNB_ | Defendant
: | 300,000 No.1
103 [RTGS | 1500672012 | PNB | Defendant
‘ 300,000 _ No.t
ST"“ | 10 [RTGS | 26/06/2012 PNE | Defendant
\ ' 400,000 No.1
FFIGER (Judic 1M1 | RTGS | 04/07/2012 PNB | Defendant
' H!Gﬁ égyﬂ?OF HlMACHAL PRAUE M o 200,000 No.1
! 112 | RTGS 09/07/2012 PNB Defendant
\ i : -~ 1300,000 No.1
AVWRsyypl 113 [RTGS | 60772012 PNE__ | Defendant
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L
R
E -4
N . ‘ 500,000 No.1
' 114 TRTGS 24/07/2012 PNB Plaintiff
1r (20,00,000)
115 | RTGS 18/08/2012 PNB Plaintiff
. (4,00,000)
[ 116 | RTGS 30/08/2012 PNB Plaintiff
' : (48,00,000)
117 [RTGS | 03/09/2012 PNB Plaintiff
. {2,00,000)
118 | RTGS 14109/2012 ‘ PNB Defendant
600,000 No.1
119 |RTGS | 10/10/2012 .- PNB Defendant
5,000,000 No.1
120 | RTGS 1111012012 PNB Defendant -
_ . | 3,250,000 No.1
AR 121 | RTGS 15/10/2012 PNB Defendant
LW 500,000 No.1
C 122 |RTGS | 22/1072012 PNB Plaintiff
- . {45,00,000)
123 | RTGS 23/10/2012 FNB Plaintiff
_ | {5,00,000)
_ 124 | RTGS 0711112012 PNB Plaintiff
. L {15,00,000)
i w1125 |'RTGS | 12/13/2012 PNB Defendant
- | 400,000 " No.j
126 | RTGS 3011172012 PNB Plaintiff
.| (20,00,000) _ o
127 [RTGS | 051122012 "PNB Defendant
. L 1350,000 No.1
128 | RTGS 10/12/2012 PNB Defendant
_ ; 400,000 No.1
129 | RTGS 13/12/2012 PNB Defendant
RS ' ' 200,000 No.1
(ﬂ v 130 |RTGS | 317122012 PNB | Defendant
o . 110,00,000 ' No.1
i TGS 03/01/2013 PNB~ .| Defendant
~ viLED tonAY |f | 350,000 | “Nod
- L 132 | RTGS 09/01/2013 PNB Defendant
L o nec 280 | 400,000 No.1
i, %_Rms 1110112013 PNB Defendant
. Reader to RegISUR} : 400,000 Net |
+ i . 134 - | RTGS 16/01/2013 PNB Defendant
Y N : 100,000 Nod |
135 | RTGS 22/01/2013 ~ PNB Defendant
‘ 400,000 No.1
136 | RTGS 02/02/2013 PNB Defendant
A : % 1,100,000 No.1
137 | RTGS 0410212013 PNB Plaintiff
- R (60,50,000)
4 138 | RTGS 04/02/2013 PNB Plaintiff
I 1{9,50,000)
139 | RTGS 07/02/2013 : PNB Defendant
_ _ | 10,00,000 No.1
140 | RTGS 11/02/2013 PNB Defendant
avERSVED _*- | 11,00,000 No.1
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Gbo | &
141 | 164605 | 22/02/2013 CANARA | Defendant
5,00,000 BANK | | No.1
142 [RTGS | 050372013 PNB | | Defendant
| _ 11,50,000 1] Ned
143 |RTGS | 12/0372013 PNB | Defendant |
5,50,000 NS
144 |RTGS | 13/03/2013 PNB | | Plaintif
. (4,91,00,000) |
145 |RTGS | 141032013 | | CANARA | Defendant
350,000 BANK | | No.t
17746 TRTGS | 1600372013 PNB . | Plaintif
| (950,000) |
147 |RTGS | 16/032013 , PNB | Plantf
‘ . (1,250,000)
148 | RTGS | 18/0372013 o PNB Plaintiff
| . (4,050,000)| §
149 |RTGS | 26032013 PNB Plaintf
s | {1,500,000)
150 |RTGS | 3010372013 - PNB | Defendant
500,000 Nod | .
151 |RTGS | 04/0472013 PNE | Defendant |
_ ‘ 800,000 . No.1
152 |RTGS | 09/04/2013 PNB Plaintiff
i | (2,500,000)
153 (RTGS | 09/04/2013 PNB [ Defendant
| 850,000 Noi |
154 |RTGS | 1200412013 ‘ PNB Plaintift
(2000000) | . i e
| 155 {RTGS | 16/04/2013 "PNB | Defendant
o - 450,000 No.1
i 156 |RTGS | 18/0472013 PNB | Defendant
| 11,250,000 Nod |
| 157 |RTGS | 230472013 | | PNE | Defendant
-~ 200,000 ‘ No.1
158 |RTGS | 25042013 | PNB Plaintitt
(1,000,000) ‘
159 | 914685 | 13/05/2013 PNB Plaintift
(12,000,000)
; 160 | RTGS. | 21/05/2013 . PNB Defendant
| 2,500,000 - - ~ Nod |.
L 161 [RTGS | 04/06/2013 PNE | Defendant
"'::ED TODAY 100,000 No.1
| ++ED XRiGS | THioen0t3 FNE | Defendant
P . 500,000 No.1
| Vo 0EC MWNer[RIGS | 506073 PNB
. - 200,000 No.t -
T ender to Remigtamres T o0 PNB~ | Defendant
T —~r— | 250,000 No.1
N 65 | RTGS | 18/06/2013 | PNB | Defendant
5 @J i 1 7 800,000 ! : PI{\lo.1ﬁ
| eiCERIIMOTE o 166 | RTGS | 18/07/2013 NB ainti
SE égua?& N I I (2400.000)
HicH 167 |RTGS | 2400712013 T PNB Plaintif
(25,725,000) .
nEYBSYBD | 168 06/09/2013 PNB_ | Defendant

H
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o S . o |sp000 | No.1
169 (RTGS | 01/10/2013 - PNB - | Plaintiff -
s T 2 ol |+ |1{1,000,000)
SRS D T RTGS | 04110/2013 PNB Plaintiff
T R | {1,500,000) '
1 171 |RTGS | 171072013 PNB Defendant
oo - 1950,000 - No.1
172 |RTGS | 22110/2013 | PNB. | Defendant -
R .1 200,000 No.1
[ 173 {RTGS | 22110/2013 ~ PNB Defendant
. _ 100,000 Nod:
174 |RTGS | 26/10/2013 PNB Defendant
‘ _ 150,000 No.1
175 |RTGS | 06/11/2013 PNB Defendant
1,100,000 - No.i
R 176 | RTGS | 08/11/2013 PNB Plaintiff .
% s ' (6,400,000) '
C - 177 |RTGS | 0911172013 : PNB Plaintiff
T al - . [(1,000,000) ! - |
178 |RTGS - | 19/11/2013 ~ PNB Defendant
o D - 1200000 | Nod
“F 179 {RTGS | 2911/2013 PNB Plaintiff
R PR | - |(e672,708) | » ‘
180 [RTGS |- 0411212013 PNB . | Plaintif
oy o T (h273,860) | _
[ 187 1RTGS | 11122013 PNB Plaintiff
‘ g . 1(2,500,000)
182-| RTGS 171272043 " PNB Defendant |
s : L |400,000 Noa
- TGi 120122013 | - PNB Plaintiff
: CNG b {350,000
_ RTGS | 04/01/2014 | CANARA | Defendant:
v 1. 71150,000 |  BANK Nod |
LR 1310172014 ' PNB Plaintiff
| e b i(700,000) '
“18-TRIGS: - :3oto§mo14: ~ 1 _PNB .| Defendant’
A TR {600,000 Not
1 RTGS - UBIOZIZOM - PNB Plaintiff
T 188 RTGS 17102!2014 PNB Defendant:
ST S B L 650,000 . ‘|- Not
1189/ | RTGS. |- 10!Q3!2014 ~ PNB Defendant
e T 1260,000 No.1
17190, TRTGS .| 11/03/2014 PNB Plaintiff
N o {1,400,000) _
1191 [RTGS | 19/03/2014 . PNB | Defendant
I E U ISR S ] 1325000 No.1
Doldien o 7192 |RTGS: | 2T/03/2014  PNB Plaintiff
e b b 1e00,000)
{7193 |RTGS: 311({3/2014-- _ “PNB Plaintiff -
e e e e - | (2,803,251) 5 ‘
w104 VRTGS | 110412014 - PNB Defendant :
N b bt et 650,000 - Ned | -
© - [ 195 | Ch.No..| 19/04/2014 ' PNB Defendant | \
N . . 1475,000 l Nod_dresTeD
. -" .m . . _ ON OFF‘CER (Judlcia‘) -
wmn.-::"'d':i""‘“ . | a%\-\c‘;oumommcw PRADE
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Plain!iff. T .

\BQ\ _
196 | RTGS | 26/04/2014 PNB | Defendant{ -
_ 150,000 ' No.l |
197 |RTGS | 06/08/2074 PNB | Defendant
600,000 “No.1
198 |RTGS | 19/05/2074 PNB | Defendant | _
320,000 .. Nod
: 199 |RTGS | 02/06/2014 PNB | Defendant
: _ 1,000,000 | No.1
| 1200 [RTGS | 12/06/2014 PNB [ Defendant
! : : 230,000 ' No.1
1201 |RTGS | 18/06/2014 PNB | Defendant
- 400,000 No.1
| 202 [RTGS | 3000612014 + PNB -
i | (2,200,000 " |+
1 ‘ 203 | RTGS | 01/07/2014 PNB Plaintiff
, (1,500,000)
N 1204 |RTGS | 0200772014 _ PNB Plaintiff
| : {3,500,000) |
205 | RTGS 07/07/2014 : PNB Defendant
5 - 480,000 | No.1
206 [RTGS | 08/07/2014 ‘ PNE Plaintiff
(980,429)
207 [RTGS | 17/07/2014 PNB | Defendant
: 265,000 . No.1
A 208 [RTGS | 08/08/2014 L RNB | Defendant |
: _ 12,800,000 Nod |
'209 [RTGS | 19/08/2014 PNB™ [ Defendant
' 1,150,000 No.1
. 210 |RTGS | 210872014 | PNB | Defendant | -..
! : 800,000 Nod . E
| 211 [RTGS | 23/08/2014 PNB [ Defendant
o g - 1,200,000 | No.1
O - | 212 [RTGS | 05092074 PNB | Defendant
£~ 600,000 | No.i
o | 23 TRTGS | 16i09i2018 | PNB | Defendant |
| 1,850,000 No.1
: 214 [RTGS | 18/09/2014 | PNB Plaintiff
: — - | (370,000)
e DA RTGS | 07007 PNB | Plamtif
JLEDTC -., 4,500,000)
y T 2276 [RTGS | 27102014 . PNB | Defendant
Vo e VR 130,000 No.1
L ez,qgr“ﬁ‘r GS 05/11/2014 PNB | Defendant
\ peader 10 B L. 900,000 - No.1
\ 21‘(‘9 RTGS | 1311172014 PNB | Defendant
| ' : 75,000 Nod
SRS 219 [RTGS | 177112014 PNB .~ | Defendant
I | | 925,000 No.1
220 'RTGS | 1522014 PNB | Defendant
| 500,000 No.1
s | 221 TRTGS | 231127201 PNB Plaintiff
udical) (600,000) :
\CER (:N—“'B'wd 222 TRTGS | 23122014 PNB - | Defendant |-
A 1,000,000 No.1
223 | RTGS | 190172075 PNB Plaintiff




o

sy

P
|
A8
' ;* ' : . (350,000} :
SR ER 224 | RTGS 19/01/2015 PNB Defendant
T i 1,300,000 : No.1
225 | RTGS 310172015 PNB - Plaintiff
: o L {360,000)
| 226 |RTGS 231022015 PNB Defendant
' o -, 1,000,000 ‘ No.1
227 | RTGS 04/03/2015 PNB Plaintiff .
{500,000) :
- 228 | RTGS 10/03/2015 PNB Defendant
_ 350,000 No.1
i 229 | RTGS 17/03/2015 . PNB Plaintiff
(630,000} ,
230 | RTGS 17/03/2015 PNB Plaintiff
: (3,034,000}
_ 1 231 |RTGS | 18/03/2015 : PNB Defendant
L3 _ , ‘ 1,500,000 No.1
( " 232 | RTGS . | 20/04/2015 PNB Defendant
Ve e ] 370,000 No.1
' © 4 233 |[RTGS | 14/05/2015 PNB Defendant
. . | 80,000 Noad |
234 | 226164 | 2110512015 CANARA | Defendant
" 400,000 ~ BANK. No.1
235 | RTGS | 27/05/2015 ‘ PNB Plaintiff
_ ' . 1{400,000)
236 |RTGS 16/06/2015 PNB Defendant
. 850,000 No.1
TOTAL
: : _111,93,80,681
* 1 S.No. | Cheque Date: Amount Bank Favoring
' Nec. \ T {Rs.)
237 | 000659 | 23/01/2017 | (119,390,681} | Cheque Plaintiff
_ Deposited in
‘ Q - Yes Bank-
T Pitampura,
- ; ' " New Delhi .
Ce Lsd®— | 000659 | 24/01/2017 | 119,390,681 Cheuge | Defendant |.
-—-"""'"E,D AY . i ' dishonoured {  No.1
JJED 3\ ' by Yes
-4 Bank-
‘t‘ Y BE\'. ".m} | ! Pitampura, |
v Eshqf v i New Delhi
'\_ -g_aaéer 0 j;:_.’...---'rom- -1
— 8,  That the Defendant No.1 proceeded with the process of negotlatlonsl

-aoqmsmons of “the sald! Land" from the Iand owners for the development of the

' -saldrColony, and the Plaintiff kept on making the payments-to the Defendant No.1

Oﬂh eoﬂ'gba{

[#

u""‘h C!m:-o

as arid when_the samelewere required by the Defendant No.1. That after the

payment of Rs 11 93 90

11- was made by the Plaintf to the Defendant No.1 by

A bud ) D s
SECTIO FFICER (Judiciat)
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16.06.2015, the Defendant No.1 infimated the%PIaintitf that further payments were .
. |

. Dot required as the Land admeasuring 04-77-:30? Hectares situated at UP Mohal
.

Kiari, Tehsil and District Shimla, Himachal Pradesh (hereinafter referred to as “the .

Entire Land”) had been purchased and hé had already proceeded with the -

process of obtaining ail the statutory approvals required for the Development of

, . i
Hthe Entire Land". & C

9. That in August 2015, the Defendant Not intimated the Plarntrff that out of

the aforesaid payment of Rs.11,93,90,681/- made by the. Plarntrft to the Defendant_"‘:' S

No.1, the Defendant No.1 utiized a sum of R, 10, 8652678/ to meet the purchase

|
cost of “the Entire Land®, and the Defendant No 1 had retarned an additional sum

- of Rs.1,07,38,003/- for meeting with the cost of etatutory approvals, fees and other

expenses for development of the “said Colony” on “the Entire Land”. The

Defendant No.1 also apprised the Plaintiff that he has already proceeded with-the

process of obtaining all the required statutory approvats and the same are

expected to be received by October, 2015 and thereafter the Defendant No.1 shall

\
immediately execute the Memorandum of Agreement with the Ptamttff in terms of

- the understanding arrived between the parties. The Defendant No.1 after repeated
' persuasions of the Plaintiff also provided copies of the following sale deeds of “the
Entire Land” i..e. Land admeasuring 04-77-07 Hectares situated at UP Mohal
Kiari/Rirka, Tehsil and District Shimla, Himactral Pradesh for a total sale price of
) ._ Rs 10 86,52,678/-,
THE DETAILS OF LAND ADMEASURING 04-77-07 HECTARES SITUATED AT
UP MOHAL KIARIIRIRKA TEHSIL  AND DISTRICT SHIMLA, HIMACHAL
PRADESH WORTH Rs.10,86,52,678/- PURCHASED BY THE DEFENDANT NO.T . -
ON OFFtCERU'»d‘f"‘LJn OUT OF THE FUNDS OF Rs1193 ,90,681/- RECEIVED BY THE PLA!NTIFF
éOURT OF HINACHAL i
; FROM THE DEFENDANT NO.1 ARE AS UNDER
5 _
it ol FILED.TODAY_
‘P ngh l’@fﬂ!‘,‘::ﬂ [ .
"I Qaae 06 DEC 2817
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? S. Name of the Sale | SaleDeed{ Areain | Value of the
NQ. Purchaser Deed dt Hectares | Sale Deed
, No Measuring
1 | ~ Sunil Kumar Sood 324 | 14/Mar/1] | 00-44-64 | 10,000,000
o (Defendant No1)
2T Suni Kumar Sood | 325 | TaMari | 973508
 (Defendant No.1) 30,000,000
3 | SunilKumarSood | 326 | 14/Mar11| 00-0767 |
{Defendant No.1) 1,700,000
4 | SunilKumarSood | 1095 | 17/Aug/i1| 00-78-T5
(Defendant No.1) 14,353,000 |
Lo oo 15 SunilKumarSood | 1161 | 297Augit| 00-5499 | )
' (Defendant No.1) | 11,500,000
6 | Sunil Kumar Sood 1613 | 17Nowii1 | 00-35-66 |
(Defendant No. 1) ' 10,231,700
7 Sunll Kumar Sood | 1614 | 17/Novii1| 00-03-90 '
(Defendant No.1) 829,100
8 Sunil Kumar Sood '1838 26/Dec/41 | 00-12-80 :
(Defendant No.1) 3,231,500
g | Sunil Kumar Sood | 1839 | 26/Dec/11| 00-19-76
{Defendant No.1)5 _ §,743,000
10 Sum! Kumar Sood 1856 | 26/Dec/11 | 00-04-66
L | (Defendant No1)E 1,176,500
5 G 3y T suni Kaar Sood | 1857 | Z5/Dec/i1 | 00050 _
{Defendant No 1) 2,272,000
12 | Sunil Kumar Sood 1857 | 26/Deci11 | 00-18-91
{Defendant No 1) ‘ ' 5,937,800
T 113 Sunil Kumar Soo 1558 | 29/AugM13 | 00-43-73
e _______--—'"E( (efendant N No. 11 9,950,000
. #ILED TO 1 | Suni Kumar Sood | 1262 | 260uii2 | 080662
.‘ S
|y 36 BEL W | (Difendant No.1) 1,728,078
'\_! o ender o R i\mrj 04.77-07 - | 10,86,52,678

'by the Defendant No.1 fra

A¥UHsyyp the Defendant Not is §

nhu"h”ﬂﬂmnhwmn

That “The Entire Lan{:l ad

measuring 04-77-07 Hectares situated at UP Mohal Kiari,

Teh_sill and District Shimla, Himacha] Pradesh worth Rs.10,86,52,678/-, purchased

‘P “P‘l ‘Jﬂ’s

m the amount of Rs.11,93,90,681/- paid by the Plaintiff to

ereinafter seferred to as the “Property”. The year of -

STED
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purchase reflected in the Sale Deed i.e. the fast one executed on 29.08.2013 sowed -

the seeds of doubt in the Plaintiff and prompted the Plaintiff to enquire qua the need

for payments even after the execution of the last Sale Deed ie. during the period

" ‘between September, 2013 1o 16.06.2015. However,the Defendant No.1 sought o

-~
! i
t
O
ib pet 2
Trny dpr to e
L
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i
Y\ fEST,ED
{\ Judiciat
OFFtCERﬂ( 3
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‘address the concem of the Plaintif by contendilg that the addtional payments were

required for obtaining statutory approvals etc.
10.  That thereafter the Plaintiff contlnuousty enquired from the Defendant No.1
on various occasions during November 2015 to December 2016 qua the status of

I
Statutory Approvals and with respect to the iexecution of the Memorandum of

Agreement with the Plaintiff for allotment / sale to the Plaintiff on *Ownership Basis”,

which shalf be at a concessional/discounted rate of 50% of the market price at

which the Defendant No.1 will first start seliing ttae developed plots and constructed

vilias to the public in the open market, certain developed plots and constructed
villas in the ‘said Colony” of the value which will be equivalent fo the amount
financed by the Plaintiff to the Defendant No.1. However, the Defendant No.1 for

reasons best known to him chose not to fumish any satisfactory reply / answer to

- the Plaintiff. The conspictous silence on the part of the Defendant No.1 caused-a -

lot of concern to the Plaintiff.

.A«si'l;hat- finally pursuant to confinuous enquires made by the ‘Plaintiff, 'the '

Dgfendant 0.1 met the Director of the Plaintiff Company at the Plaintiff's Office at

Delhi and,f nally informed the Plaintiff in the first week of January, 2017 that the

r""

npt certaln as to when the Defendant No.1 shatl receive the statutory approvals o

The Defendant No.1 uifimately acknowledged that there were uncertainties about

the time iag of the Project and thus agreed to refund to the Plaintiff the amount of

Rs 11,93,90,681/ pald by the Plaintiff to the Defendant No 1 without any tnterest o .-,

market. The Defendant No.1 accotdingty during the course of the meeting with the

"w“uahnb ' L \

Olth Homéiatom _ :

T up. Bigh Cours

which the Plaintiff, reluctantly agreed due to the present recession in the real estate

i --v«*proﬁé’of obtaining of statutory approvals has been delayed mordlnate[y and tis .
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f Director of the Plaintiff rt the Reglstered Office of the Plamtuff at Delhi, issued a

Cheque No.000659 da‘ted 23.1.2017 for Rs.11,93,90,681/, drawn on Kotak
. Mahmdra Bank Lid., towards refund of the amount paid by the Plaintiff to the
Defendant No.1 as per detalls mentioned in para 8 hereinabove. The act of issuing
the cheque by the Defendant No.1 in favour of Plaintiff, it is stated fortifies the
factum uf ackrowledgement of an admitted debt of Rs. 11, 93 90,681/ due and '

payabie by the Defendant No.1 to the Plaintiff.

12.-  That with thé reoéipt of the aforesaid amount of Rs.11,93,90,681/-, vide
Cheque No.000659 d:i-!ted 23.1.2017 for Rs.11,93,90,681/-, drawn on Kotak
Mahindra Bank Lid., tc;wards refund of the amount paid by the Plaintiff to the
Defendant No.1, all the accounts between the Plaintiff and the Defendant No.1 were
" presuined to be fully ad finally sete, and in ieu of tha, Plaintf issued to the
Defendant No.1 a re'ceipt dated 23.1.2017 in respect thereto. In the Receipt dated

23.01.2017 issued by ;the Plaintiff in favour of the Defendant No.1 which was

. |
categorically stated as under-

“The above receipt shall be valid subject to encashment of the
| . _
aforesaid Cheque No.000659 dated 23.01.2017 for

Rs.1f1,9:3,90,681/-, drawn on Kotak Mahindra Bank Ltd.,
o _ .
‘ Pan?:hkhla Haryana and in favour of W's Diamond Traexim Pvt.

Ltd.f Ianid till the encashment of the aforesaid cheque M/s

Dfarlnodd Traexim Pvt. Lid. shall have a first charge/LIEN ON _

rlLED TODAY THE‘ U‘IND WORTH Rs 10,86,52,678/, situated at UP Mohal
86 []EE m} Ktaq, Tehsil and District Shimla, Himachal Pradesh, purchased

R eadcr to Rbgnmr by Mr. Sunit Sood, from the amount of Rs.11,93,90,681/- paid‘by

" Mjs-Diamond Traexim Pvt. Ltd. fo Mr. Sunil Sood.”

— A | '
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13 That the’ aforesaid Cheque .No.000659 dated 23.01.2017 for

Rs.11,93,00,681/- draw'vn on Kotak Mahindra Bank was deposited by the Plaintiff
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with its Banker, Yes Bank, 275, Rajdhani Enclave, Pltampura Delhi-110034 on
23. 01 2017 in |ts Bank Account No 04556190(;000884 However the said Cheque
No. 000659 dated 23.01.2017 for Rs.11,93,90 681when presented for clearing, to
the shock and dlamay of the Plaintrff, was dis ' noured vide Ftetum Memo Report

(CTS Clearing) dated 24.01.2017 with the remaltks, *50- Accounit Closed",
I

: 14 That the dishoner of the aforementloned Cheque makes it abundantly clear

that the Defendant No.1 had an intent to decert cheat and defraud the Piaintiff as it

has issued the above Cheque No.000650 dated 23.01.2017 for Rs.11,93,90,681/-

| .
despite having the express knowledge that the Defendant No.1 had closed his bank -

account The Plamhff states that the Plamtrff has a clear and undlsputed claim in

respect of any monetary dues admittedly due and payable by the Defendant No 1o

the Plaintiff. The Plaintiff further states that as mentioned in the Receipt dated
23.01.2017, have a first chargeflien on the land worth ‘Rs.10,86,52,678/,

situated at UP Mohal Kiari, Tehsil and District Shimla, Himachal Pradesh,

purchased by Mr. Sunil Sood (Defendant No, 1 herem), from the- amount of e el

Rs 11,93,90,681/- paid by M/s Diamond Traexim Pvt. Ltd. (Plamtrff herem} fo

Mr. Sunil Sood.” (Defendant No.1 herein),

15, That the Plaintiff was accordingly constrained to send a Legal Notice_dated RS

29.1.2017 through its Advccate to the Defendant No.1, calling upon the Defendant

No.1 to remit to -the Piaintiff, the amount of Rs.11,83, 90 681/~ in heu of the

nctJred Cheque No.000659 dated 23.1 2017 for Rs 11,93,90,681, drawn on

K 1
P ae ey *”np

Kotak Mahlndra Bank Ltd., towards refund of the amount paid by the Plaintiff to the
‘o nel mﬂ"

Judlman
: IoN OF FICER ( i
C B COURT OF HIMACHAL FRADE

AU"SUID .

Oath Oom
W.7. Righ Coun

calculated @12% per annum from the date of the cheque fill the date of payment
quhm 15 days of the receipt of the said Nottce failing which the Plaintiff had
mformed the Defendant No.1 thal the Piaintiff shall be compelled to initiate

appropriate proceedings against the Defendant No.1 as per law. The

D 2 daﬂt No.1 as per details mentioned in para 8 hereinabove' along with mterest R
n: LS .
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|
aforementioned facts lead to a strong and un-rebuttable presumption that the

. Cheque in-quéélidn’ has Ebeen issued by the Defendant No.1 for consideration in

discharge of a legally enférceable debtfiability. The Legal Notice was issued within
the limitation prescribed uﬁder Section 138 of the Negotiable Instruments Act, 1881
and the Plaintiff also filed a Complaint against the Defendant No.1 under the

Negotlable Instrument Act, 1881 as amended from time to tlme The Defendant

No.1 through his Advocate, sent a very vague, false, factually incorrect and evasive

Reply dated 13.2.2017 to the aforesaid Legal Notice dated 29.1.2017.

16.  That thereafter the Plaintiff filed 2 Criminal Complaint bearing CC No.3959

~of 2017 dated 10.03.2017 titled “M/s Diamond Traexim Pvt Ltd Vs. Sunil Sood",

against the Defendant No.1 before the Ld. Magistrate, Rohini District Court, Deii -

and after recording the ewdence of the Complainant {the Plaintiff hereln) the Ld.
Magistrate vide its Order dated 24.08.2017 was pleased to summon the Accused

(the Defendant No. 1 herem) to face trial. The next date in the matter has been fixed

b

. for 22.12.2017.

17. EThat in view of the ‘ and circumstances stated hereinabove, the Plaintiff

have a' lien / charge on “the Entire Land” and the Plaintiff is also entitled to

recovery of an amount of RL 11, 83, 90,681/- along with pendent- llte interest @12%

. “y
o from the date of mslntutlon of the suit till the date of recovery. Hence the Plaintiff

filed 2 Summary Su:t t:tled M/s Diamond Traexim Pvt Ltd vs. Sunil Sood", (against
the Defendant No.1) under Order XXXVIl CPC read with Section 2 and 12 of the

Commerctal Courts, Comm?mlal Appellate Dlwsnon of the High Courts Acts, 2015

e before the Hon'ble Dellll High Court for recovery of amount of Rs.11,93,90,681/-

alongwuh pendente Ilte and future interest The said Suit was numbered as "

" CS(COMM) 518/2017 allcl in the said Suit the Plaintiff sought the followmg reliefs:-

~VY¥B3IYRD - | rF TODAY
“mth lomslnlolw, | S “ TEC 200 ' A
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(i) Relief of decree for a sum Rs. 11 93,90,681/- (Rupees Eleven Crores

-
' Ninety Three Lacs Ninety Thousand Six Hundred Eighty One Only)
in favour of the Piaintiff and agqinst the Defendant No.1;
|
{ii) Relief of decree awarding pengente—lﬂe and future interes_t @ 12%
‘ per annum from the date of institution of the suit fill its realization be
i : | :
: passed in favour of the Plaintiff and against the Defendant No.1.
(iiiy  Relief of grant cost of the proc?eedings in favour of the Plaintiff and
; \ against the Defendant No.1, an%!:. —
; ' (iv) - any other of further refief(s) in favour of the Plaintiif and against the
t. A P Defendant No.1 as this Hon ble: Court may deem fit and proper. |
| 18. That alongwith the aforesaid Suu tltled *Ms Diamond Traexim Pvt Ltd vs.
“Sunil Sopd” and bearing No. CS(COMM) 518/2017, the Plaintiff filed an Apphcatlon- o
~ under Order 38 Rule 5 Read with Section 151 CPC with the following prayers:-
T e o | L (@)  Order the attachment of “the Entire Land” ie. the lands worth
' Rs.10,86,52,678/- purchased by the Defendant No.1 out of the
| . _ finance of Rs.11,93,90,681/- received by the Plaintiff from the .
Defendant No.1 as per following Sale Deeds:- e
i
S. Name of the Sale | SaleDeed | Areain | Value ofthe
NO. Purchaser Degd Dated Hectares | Sale Deed
; ' No Measuring |
: 1 | Sunil Kumar Sood | 324 14/Mar/11 | 00-44-64 | 10,000,000
; {Defendant No.1) -
2 | Sunil Kumar Sood | 325 14/Mar/11 | 01-35-98
{Defendant No.1) 30,000,000
3 | Sunil Kumar Sood | 326 14/Mar/t1 | 00.07-67 ‘ :
oo (Defendant No.1) 1,700,000
i : 4 i Sunil Kumar Sood | 1085 | 17/Augii| 00-78-75 -
| i i‘ILEI) T D I&WQﬁant Ne.1) 14,353,000
Sl Sunit Kumar Sood | 1161 | 29/Aug11| 00-54-99
b pelne !ﬂﬂ‘ (Defepdant No.1 11,500,000
. | 6, | Sunil Kumar Sood | 1613 | 17/Nov/11 | 00-35-66
ATTESTED 1 Renderito Regigtramehdant No 1) : : 10,231,700
\ ‘ 7 | Sunil Kumar Sood | 1614 | 17/Nov/11 | 00-03-90
| 5ECTION OFFICER ““d}i;,a::) ¢w - -—{> - {-{Befendant No.1) , 829,100
ﬁ%ﬁ COURT OF riM MACHAL ] 8 | Sunil Kumar Scod : 1838 | 26/DecH1; ©0-12-80
< : (Defendant No.1) : - 3,231,500
sywusYBRD
th eom%'"‘""L
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RO 9 T'Sunil Kumar Sood | 1639 | 26/ec/11| 00-19-76
T {Defendant No.1) ‘ 5,743,000
10 | Sunil Kumar Sood | 1856 | 26/Dec/11 | 00-04-66 )
(Defendant No.1} o 1,176,500
11 Sunil Kumar Sood | 1857 | 26/Dec/11! 00-09-00 |
{Defendant No.1) 2,272,000
12 | Sunil Kumar Sood | 1857 | 26/Dec/t1| 00-18-91
(Defendant No.1) 5,937,800
13 | Sunil Kumar Sood | 1558 | 29/Aug/13| 00-43-73
(Defendant No.1) 9,950,000 |-
14 | Sunil Kumar Sood | 1262 26/Julf12 { 00-06-62
(Defendant No.1) 1,728,078
04-7707:
_ . ' -108,652,678
CEE # e D) UTdErthe attachment of all other Bank Accounts of Defendant No.1.
(1 _ (¢}  Order the attachment of all the Fumniture and Fixtures, Computer,
Air-conditioners, Tables, Chairs efc. belonging to the Defendant
No.1- at Property bearing House No, 143, Sector-Vil Panchkula,
{Haryana), ALSO AT M/s Homeland City Mall, Registered Office at:
Village Kalyanpur, Sai Chakan Road, Baddi, Distt. Solan, Himachal
Pradesh-173205.
{d}  Order the attachment of all Cars and Motors Vehicles belongmg to-
the Defendant No.1 '
(¢)  Order the aftachment of afi other moveable and immovable
o ' properties in the name of the Defendant No.1.
. L . () = Restrain the Defendant No.t from leaving the Country without the
-~ T | prior permission of this Hon'ble Court
- L s s (é) Pass any other/further orders as this Hon'ble Court may deem fit
E ___and proper in the interest of Justice in the light of the facts stated
¥ [LED TODAYherem above
;!t; " o6 Bl '!ﬁﬂat the aioresald Suit Titted “M/s Diamond Traexim Pvi Ltd vs. Sunil
] Rs-ader {580& WNO CS(COMM) 518/2017 along with the Interim Application was
E--_m before the Hon'ble Delhi Court on 8.8.2017, and on that date, the
e :__ . Hon'bfe Delhi High Coiurt was pleased to pass the following Interim Order on the
% Appllcatlon under Order 38 Rule 5 read with Section 151 CPC (Registered as CM
i No. 8959 IS
i "lA 8959/201;:11 CS(COMM) 518/2017
IR i : o Issue notice to the Respondent No.1 by all modes including dasti, refurnable
. "I l 3 i l 5 for 11"’ Octobef 2017 before the Joint Registrar.
Oath .on&llmi ' | il _
P Wigh Coust sec NOFF\ret: édxfggi;tuﬁ
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it is pertinent to mention that presen sumniary suit has been filed under
Order XXXVIl CPC for recovery of Rs. 11,93,90,681~. L
i .

it is stated in the piaint that in 2009, r!he Respondent No.1 approached the

S e ’ \,‘?".'

plaintiff and expressed its intention ro§ acquire ten hectares of land for the
purpose of development and construgtion activities in Himachal Pradesh- .

and sought financial assistance from thie plaintiff, :

It is further stated in the plaint that believing the oral representations and
assurances given by the: Respondent -No.1 to be true and correct, the
plaintiff agreed to provide to the Respondent No.1 finance on the express
condition that Respondent No.1 shall allot/sell fo the plaintiff on ownership
basis developed plots/constructed villas at a concessionialidiscounted rafe
of 50% of the market price subject to statutory approvals.

I s aiso stated in the pleint that from 267 August, 2009 to 16t August, . -

2018, the plaintiff paid an amount of Rs.11,93,90,681/- to the Respondent
No.1 and the said amount has been duly acknowledged by the Respondent
No.1 in ffs balance sheet as on 31$f March, 2016 under the heading
Schedule-F Current Liabilties and iProvisions folafling fo a sum of
Rs.13,46,75,422/- due and payable towards advances received against sale
of shops. . | -
|

Leamed counsel for plaintiff states that the plaintiff confinuously enquired
from the Respondent No.1 during November 2015 to December 2016 qua

~ the stalus of statutory approvals. However, the Respondent No.1 for the. - ~

reasons best known to him chose not fo fumish any satisfactory reply fo the
plaintiff. C

\ .

- He further states that pursuant to confinuous enquiries made by the plaintiff,
the Respondent No.1 met the Director of the plaintif-company in January
2017 whereby he informed that the process of obtaining statutory approvafs
had been inordinately delayed and agreed to refund the amount of
Rs.11,93,90,681/- paid by the plaintiff to the Respondent No.1 and also
tendered a cheque in this regard, However, the same was dishonoured with
remarks "account closed" pursuant to which the complaint under Section
138 of NI0020Act has already been filed by the plaintiff,

He lastly states that on 25th July, 2017, it has come to the knowledge of the
plaintiff that the Respondent No.1 has contacted a property broker for the
purpose of disposing of the immovable properties purchased out of the

| _plaintif’s funds.

. JED TO';DAX(ee&;ing in view the aforesaid, this Court is of the opinion that a prima facie -

favoldr. Further, imeparable harm or injury would be caused fo the plaintiff if

case, in favour of the plainfiff and balance of convenience is also in its
¢ 0 ‘]Er- | 1

an imenm injunction order is nof passed.

i Pender to Registral
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_servants and agents are restrained fo sefling, alienating or creating any third
" party right or inferest in the properly admeasuring 04-77-07 hectares

Let the provisions of Order 39 Rule 3 CPC be complied within aweek, _

COMSequently, til further orders, the Respondent No.fs, its officers,

- situated af UP Mohal Kiari, Tehsil and District Shimla, Himachal Pradesh.
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v : MANMOHAN, J
' AUGUST 08, 2017 .
. , 20. . That the details of the land admeasuring 04-77-07 hectares situated at UP
- ‘Mohal Kiari/Rirka, Tehsil and District Shimla, Himachal Pradesh against which the
aforesaid Interim Stay Order dated 8.8.2017 was passed by the Hor'ble Delhi High
Court are mentioned hereunder:-
, Details of Land Purchased by Mr. Sunil Sood
1 Located at Up Mohal Kiari & Mohal Rirka, Teshi and Distt. Shimla, Himachal Pradesh
.+ .7 }S:-| Sale | SaleDeed | SoidBy [ Purchased | Sg.Mirs. Hectares Complete
< T FETTINOL | Deed dt - by Measuring | Measuring |- Address
: : no o
( ‘ 1 324 14Mar’i1 | Sh. Salig Sunil . 4464 00-44-84 | Up Mohal Kiari,
T RamSfW |  Sood Theshit Shimla
Late Shri ‘ (R), District
' " Sunder Shimta,
Dass Himachal
: Pradesh.
2. 35 14/Mar/11 | Sh. Amar | . Sunil 13598 (1-35-98 | Up Mohal Kiari,
Nath S/o.: Sood Theshii Shimla
Late Sh. (R}, District -
Sunder Shimia,
Dass Himachal
. Pradesh
3 326 14Mar/11 | Shri Dalip. Sunil 767 00-07-67 | Up Mohal Kiari,
) Singh Sood Theshil Shimia
Sfo. Shii (R), District
o | . Chet Shimla,
- Ram & Himachal
C . S, Pradesh
i Daropti
Devi Wio.
{Late Sh.
Roop
- Singh -
4 1095 17/Augh1 | ‘Sh. Salig Sunil 7875 00-78-75 | Up Mohal Kiari,
o o Ram S/o. Theshil Shimla
‘|| shri (R). District
Sunder Shimia,
! Dass Himachai
Pradesh &
Mohai Rirka,
Theshil Shimia
{R), District
Shimla,
Himacha!
Pradesh
IR A ST ;
Cuth @ fasiomnn, -
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© 28/AugH1

Shni Dalip
Singh
Slo. Sh.
Chet
Ram, Sh.
Durga
Dass Slo.

Sh -

Dass, Sh.
Rakesh
Sho. Late
Sh. Roop

~ Singh,
Sh.
Rajesh
Slo. Late
-Sh. Roep
Singh &
Smi.
Daropti
Devi Wio,
Late Sh.
Roop
Singh

Sunder

Sunil Kumar

00-64-09

] _Th_e_s',h'il'Shirﬁla
(R}, District-
" Shimla,
Himachal -
Pradesh

XKD
15.11.11

17/Novi

Sh.
Chander
Pal Sho
Shri
Randhir
Singh &
Sh.
Rajinder
Singh Sfo
Shii
Randhir
Singh

Sunil
Sood

3566

: 00-35-66

Mohal Rirka,
Theshii Shimla
" R}, District

Shimla,
~ Himachal
Pradesh

1614

17MNovi11

Sh. Dalip
Singh S/o
Late Sh.
Chet
Ram, Sh.
Rajesh
Slo Late

Singh,
Smt,
Neena
Dio Late
Sh. Roop
Singh,

Smt.
Dropati
Devi Wio
Late Sh.
Roop
Singh &
Sh.
¢/ Rakesh
Slo Late
Sh/ Roop

Sh. Roop

Sunit
" Sood

390

00-03-90

Mohal Rirka,
Theshil Shimla
(R}, District
Shimia,
", Himachal

“Up Mohal Kiari, | ..+

Pradesh ~{- -
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8 1838 26/Dec/11 | Sh.Hari |  Sunil 1280 00-12-80 | Up Mahal Kiari,
Nand Sfo. Theshil Shimla
Late Shri (R), District
Sirflya Shimla,
Himachal
- : Pradesh
. ] 1839 26/Dec/11 | Shridiwa Sunil 1976 00-19-76 | Up Mohal Kiari,
Nand S/o, Theshil Shimla
( . Shri Devi {R). District
- Ram Shimla,
Himachal -
: Pradesh
‘_ | 10 1856 | 26/DecH1.| Smt. Sunil 466 00-04-66 | Up Mohal Kiari,
o N Sheela Theshit Shimia
- Dfo Late " (R}, District
Shri Shimia,
Thakur . Himachal
Dass - Pradesh
1 { 1857 26/Dec/11 | Sh. Sher Suni 900 00-09-00 | Up Mohal Kiari,
Singh : Theshil Shimla
Thakur (R}, District
o Sfo Late Shimla,
) . Sh Himachat
" Narain Pradesh
Dass,
. Narinder
Q, Singh Slo
T : 1.ate Sh.
' " “Narain
Dass,
Prem
Singh Slo
Late Sh.
Narain
Dass,
Smt.
Sheela
Dio Late
Sh,
Narain
i : -« = | " Dass,
-+ -FILED TODAY ||~ sm.
’ Leela Dio
b nr Late Sh.
| DEC 2P Narain
Reader tq Registrar 1! - DS?,S‘? ' ATFESTED
Kanta Dfo o
. . : Lo Tiudicialy
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Dass,
Smt.
Sharda
Dio Late
Sh.
Narain !
Dass & |
Vikash
Singh S/o
Smt.
Anita

12

1857

~ 26/Dec/t1

Sh. Salig Sunil
Ram S/o
Late Shri

Sunder

Dass

1891

00-18-91

Mohal Rirka,
Theshit Shimla
(R), District
Shimia,
Himachal
Pradesh

L AL .
FrCER UERL

13

1558

299AugN3

Sh.
Pratap
Singh Sfo
Late Sh.
Ram
Saran, Sh
Surinder
Kumar
Sho Lata
Sh. Ram

Saran,
Ravinder
Singh S/o

Late

Shadi

Ram,

Mochan
Singh So

Late

Shadi

Ram,

Shiv
Singh Sfo
. Late

Shadi

Rarm,
Jagdish
Pal Singh
Slo Late

Shadi

Ram,

Kamla
Nand Sfo

Late

Shadi

Ram &

Kishan
Singh Sfo

- Sunil

:EE\ :

4373

~ED 70D AY

00-43-73

Up Mohal Kiari,
Theshil Shimla

.. R), Distrct

- Shimla;
Himachat
Pradesh
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14

1262

%2 T sh,

Pratap

Late Sh,
Ram
Saran, Sh
Surinder

Kumar-
St Late
Sh. Ram

Saran,
Ravinder
Singh Sfo

Late

Shadi

Ram,

Mohan

Singh Sla
Late

Shadi
Ram, Jai

Chand
SloLate

Shadi

Ram,

Shiv
Singh Slo
. Late

Shadi -
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i
. Mr Suml Soo

"-Land Admeasurmg 04-77-07 situated at UP Mohal Klaanlrka Tehsil and

|
I'| Grand
| | Total

41,107

04.77-07

e Defendant No.1) do not own any other land, other than the

Dls@rlct Shimla, Himachal Pradesh, the detalls which are mentioned

hereinabove.
*

2,

That the Plaintiff have come to'knqw on 15.09.2017 that out of “the

Entire Land” ie. the properfy admeasunng 04-77-07 hectares sifuated at UP
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. Mohal Kian/Rirka Tehsil and District Shimia, ;H:machal Pradesh which is not only

lis-pendence since 10.03.2017 in the cnmmal complaint bearing CC no. 3959 of_ ,

2017 dated 10.03.2017 titled “M/s Diamond Traexm pvt itd vs. Sunil Sood" pendlng

. before Id. Magistrate, Rohini Dethi,, but is also subject matter of suit titted “M/s

Diamond Traexim pvt Hd vs. Sunil scod” and bearing no. CS.(comm) 518/2017

 pending before Hon'ble Delhi High Court, ageiinst which the aforesaid interim stay

v Ji-order t\lated 8.8.2017, was passed by the Hon'ble Delhi High Court), the Defendant

}

| | No.1 had on 1.5.2017 under a deep rooted consplracy hatched with the Defendant

‘No 2 and its other Directors, fraudulently sold property admeasunng 03 15-49

3hec£ams situated at UP Mohal KiariRirka, Tehsil and District Shimla, Himachal

' Pradesh to one of his own Company {in which he was a Director) namely, the

Defendant No.2 for a sales consideration of Rs.10,32,00,000/- as per the follomng. S

1eaCar 4 Regictrar

‘E(SIX) Sare Deeds-
Land Sold By Mr. Sunil Sood to Nirvana Woods & Hotels P Ltd
S.No. | Sale |SaleDeed | Sq.Mirs | Hectares | Sale Deed Compiete Address
Deed Dated Measurin | Measuring | Amount
. No. . g :
1 650 | 01-05-17 2224 00-22.24 6,800,000 | Mohal Rirka, Theshil
Shimla (R)
- “Shimta,. - Hlmachal
f-.i . N : Pradesh * - -
: 2 651 | 01.05-17 3003 00-30-93 | 17,170,000 | Mohal Rirka, Theshil
' : Shimia (R), District
Shimia, Himachal |.
Pradesh
3 652 | 01-05-17 2781 00-27-81 .| 17,000,000 | Mohal Rirka, Theshil
Shimla (R), District
Shimla, Himachat
_ Pradesh .
4 653 | 01-05-17 531 00-05-31 1,720,000 | Up Mohal Kiari, Theshil
‘ ‘ Shimla (R), . District
Shimla, Himachal
- Pradesh
.5 654 | 01-05-17 18423 01-84-23. | 52,160,000 | Up Mohal Kiari, Theshil
i Shimla (R}, Distric!
Shimla, Himachal
; ' ‘ Pradesh
A\v- sT‘Ey 6 655 | 010517 4716 004716 | 8,350,000 i Up Mohat Kiati, Theshil
I Shimla (R}, District
Q OFFIC msuﬂ'“‘a" Zon IT-— : Shimla,  Himachal
N PrAL N
o OF ANACH D TODAY Praet

Distriet | -~ .
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o (, o 22 That the present Suit for Declaration / Cancellation and for Permanent
| Injunction is in resped of Six fraudulent and illegal Sale Deeds bearing Sale rDeed
No. 650 Dated 1 52017 Saie Deed No.651 Dated 152017 Sale Deed No.652
Dated 1.5.2017, Sale Deed No.653 Dated 152017 Sale Deed No.654 Dated
| 152017, and Sale Deed No.G55 Dated 1.5.2017, in respect of the land
admeasuring 03-15-49 hectares sitﬁated at P Mohél Kiari/Rirka, Tehsil and District

| Shirh!a, Himachal Pradesh. it is further submitted that the land admeasuring 03-15-
49 hectares situated at UP Mohal Kiari/Rirka, Tehsil and District Shimla, Himachal

R . Pradesh situated -at-Mohal Rirka, Tehsil and District Shimla, Himachal Pradesh

s
"\'\ .

- which is subject matter of the Six Sale Deeds bearing Sale Deed No.650 Dated
1.5.2017, Sale beed No.851 Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017,
Sale beed No.653 Datedj1.5.2017, Sale Deed No.654 Dated 15.2017, and Sale
Deed No.655 Dated 1.5.2013 forms part of the land admeasuring 04-7?-07‘

- heclares situated at UP I;'Ldohal Kiari/Rirka, Tehsil and District Shimla, Himachal

", [LED TOUHY | \ |

5 :
!‘\_ togb Bel %Y ‘l That the Plamtlﬁ submits that the Defendant No.1 have executed the

_ (f? £ ngler i ‘\‘Eﬁo'_'ﬁ?m.Sate Deeds fraudulently under a deep rooted conspiracy hatched by the

.

- Defendant No.1 alongw;th the Defendant No.2 and its other Directors with the sole

e objective to cheal defraud the Plainti, and to avoididefeat/ delay his admitted
liability. to pay the amount of Rs.11,93,90,681/- received by the Defendant No.1 |
from the Plalntrff for pllrchase of ‘\'the Entire Land” i.e. property admeasunng 04

| 7707 hecrares situated at UP Mohal Kiari/Rirka, Tehsil and District Shimla,

| :
Himachal Pradesh (heremafter referred to as “the Entire Land”),

o, iThat the aforé%aid Six Sale Deeds were fraudulently executed hy the
Defendant No.1 because bn account of the dishonour of the Cheque No.000658

dated 23 1 2017 for Rs 11 83,90,681/, drawn on Kotak Mahindra Bank Ltd., issued

' T S by the Defendant No.1 in favour of the Plinti, the Defendant No.1 knew flly el

l'IlSVlE

]
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]
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- Entlre Land”.
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Orders against ‘the Entire Land” on whichj’the Plaintiff had a lien / charge as

categorically mentioned in the Receipt dated 23 01. 2017 and therefore the

+ Defendant No.1 fraudulently executed the abqve Sale Deeds to the Defendant No.2

(in which the Defendant No.1) on 1.5.2017 sc as to make as Infructuous the effect" '

of any Order to be passed by the Hon'ble Delhl High Court against the Defendant

~No1 restraining the Defendant No1 it_s‘ officers, servants and agenis are

restrained to selling, alienating or creating any third party nght or mterest in "the

25" Thatthe deep rooted conspiracy hatched by the Defendant No.1 alongwith

the Defendant No.2 and its Directors to defraud the Plaintiff i |s prima facie ewdent

1

: from the-following facts which were to the knewledge of the Defendant No.1 as well

.as the Defendant No.2 and its Directors at the time of e‘xecu!ion of the aforesaid

Sale Desds on 1.5.2017-

) That the Plaintif made a payment of Rs.11,93,90,681- to the
Defend.ant No.1 for purchase of “the Entire Land” as per the
details mentioned in the above noted Suit, and the Plaintiff had a
charge / lien on “the Entire Land”, and it is; out of “the Entire
Land” that land admeasuring 03-15-49 hecteres situated atAUP
Mohal Kiari)Rirka, Tehsil and District Shimla, Himachal Pmde:;h,
have been sold under the above 6 (Six) Sale Deeds by the
Defendant No.1 to the Defendant No.2 on 1.5.2017, and the subject
matter of this Suit is the cancellation of the Six Sale Deeds hearing

Sale Deed No.£50 Dated 15'2017 Sale Deed Ne.651 Dated

Dated 1. 5 2017, Sale Deed No. 654 Dated 1.5.2017, and Sale Deed

No.655 Dated 1.5.2017, in respect of the Land Admeasunng Q3-15-

1.5.2017, Sale Deed No.652 Datecl 1. 5 201 Sale Devd No 6"3_ _

-

that the Plaintiff shall be approaching the Hon'ble-Delhi High Court ta obtain infarinn® -~~~ ©
i i




i)

. S
C.
W)

sy

36
49 hectares situated at UP Mohal Kiari/Rirka, ‘Tehsil and District
Shimla, Himachal Pradesh .
Tha_t.__ gut_ c%f _the aforesaid payment of Rs.11,93,90.681f- made by the -
.Plainﬁff to? ihe Defendant No.1, the Defendant No.1 utitized a-sum of

Rs. 10,86,52,678/- to meet the purchase cost of “the Entire Land”,

.and the Defendant No.1 had retained an additional sum of

Rs.1,07,38,003/- for meeting with the cost of statutory approvals, -
fees and other expenses for development of a “said Colony" on “tlie

Entire Land”. The Plaintiff therefore has a chargefien on “the

Entire Land™. _ _

That as against the payment of Rs.11,93,90,681/ made by the

Plaintiff to the Defendant No.1, the Defendant No.1 agreed to allot/

sell to the P_Iéintiff on "Ownership Basis", which shall be at a

concessional/discounted rate of 50% of the market price at which

',the Defendant No.1 wil first start selling the developed plots and

_constructed villas on “the Entire Land” to the public in the open

market, certam developed plots and constructed villas on “the

Entire Land" of the value which will be equivalent to the amount of

" Rs.11,93,90,681/- financed by the Plaintiff to the Defendant No.1.

That m view of the uncertainties in obtaining the approval to the
PrOJect on “the Entlre Land”, and due to the delay in the coming up
of the Pro;ect the Defendant No.1 agreed to refund to the Plaintiff
the ari:ount of Rs.11, 93, 90, 681/- paid by the Plaintiff to the
Defendant No.1 without anf interest to which the Plaintiff, reluétantly

agreed due to the present recession in the real estate marketl.

.' That the Defendant No.1' accordingly issued a' Chegque No.000659

i
dated 23.1.2017 for Rs.11,93,90,681/, drawn on Kotak Mahindra

Bank Litd., towards refund of the amount paid by the Plaintiff to the
A TED

HIGH COU
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Defendant No.t and in lieu| of that, the Plaintiff issued to the

Defendant No.1 a Receipt dated 23.1.2017 in respectﬂieréto’. Inthe &

Receipt dated 23.01,2017 issued by the Plaintiff in favour of the
Defendant _No.f which has éategoﬁcafly stated as under:-
“The above receipt s!;aﬂ be valid subject to encashment
of the aforesaid Cheque No.000659 dated 23.01.2017 for
Rs.11,93,90,681/-, draLm on Kotak Mahindra Bank Ltd.,

Panchkula Haryana and in favour of Mf/s Diamond

Traexim Pvt. Ltd, aLnd till the encashment of the
aforesaid cheque M/s; Diamond Traexim Pvt, Ltd, shall’
have a first ch;}geﬂien on the land worth
Rs.10,86,52,678, situ%lted at UP Mohal Kiari, Tehsil and
District Shimla, Him;chal Pradesh, purchased by Mr.
Sunil Sood, from the amount of Rs.11,93,90,681/- paid by
M/s Diamond Traexim Pvt. Ltd, to Mr. Sunif Sood.”
(v)  That the aforesaid Cheque .No.000659 dated 23.01.2017 for
| Rs.11,93,90,681 when presented for clearing, to the shock and
dismay of the Plaintiff, was dishonoured vide Retum Memo Report -
(CT.S Ciearing) dated 24.01.2017 with the remarks, “50- Account
Closed".
(\;ii) That ‘the Plaintiff was accordingly constrained to .éehd a Légal ..
Notice dated 29.1.2017 through its Advocate to the Defendant No.1,

calling upon the Defendant No.1 to remit to the Plaintiff, the amount

of Rs.11,9390,881/- In iew of he dishonoured Cheque No.00OBS9.... - .~ ..

dated 23.1.2017 for Rs.1i,93,90,68‘1, drawn on Kotak Mahindré )

R

Bank Ltd. alongwith interest calculated @12% per annum from the
. v .
date of the cheque fill the date of payment within 15 days of the

receipt of the said Nofice. The Defendant No.i through his -




16O

{ Advo;ate, sent a very vague, false, factually inoorreci and evasive

reply dated 1322017 to the aforesaid Legal Notice dated
29.1.2017.

{viil) ~That  thereafter on 10.03.2017, the Plaintiff filed a Criminal

pomplainf_ No.3959 of 2017 dated 10.3.2017 against the Defendant

. ) ,
No.1 under Section 138 of the Negotiable Instrument Act. before the

Court of Leamed Metropolitan Magistrate, Rohini Courts, Dethi

which has vide order dated 24.08.2017 summoned the Defendant

e No.1..

(x)  That the Plaintiff has a 6harge { lien on “the Entire Land” til! the

Coeew i amoint-of Rs.11,93.90,681, drawn on Kotak Mahindra Bank Lid. -

alongwith interest calculated @12% per annum from the date of the

cheque till the date of payment is paid by the Defendant No.1 to the

Plaintiff This is categorically stated in the Receipt dated 23.01.2017

issued by the Piaintiff in favour of the Defendant No.t which has

categorically stated as under:-

} : 1 Rs 10,86,52,678/-, situated at UP Mohal Kiari, Tehsil and

. { Readerto Ragstrar

- R

sUEBSYBED

. Gath @ommissicnre:
e Mgy Gorr

]

"The above receipt shall be vahd sub;e-ct fo enc.:ashment
-of the aforesaid Cheque No.000659 dated 23.01.2017 for
Rs.1 1,93,80,681/-, drawn on Kofak Mahmdra Banlr Ltd

l Panchku!a Haryana and in favour of Mis D:amond
Traex:m Pvt. Ltd. and fill the encashment of the |
;:aforesa:d cheque M/s Diamond Traexim Fvt. Ltd. sha.'!

Eha\.re a first chargefien on the fland worth

Dfsfnct “hrm‘a Kimachal Pradesk; purchazed bv R

_ 3Sunri Sood, from e amount of Rs.11,93,90,681/- paid by

/s Diamond Traexim Put, Ltd. to Mr. Sunil Sood.”
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N is submitted that despite the fact that the Plaintif has a charge/

lien on “the Entire Land” admeasuring 04-77-07 hectares situated
+ , ;

at UP Mohal KiarifRirka, Tehéil and District Shimla, Himachal

oo
Pradesh, (which includes the Lal'!d Admeasuring 00-22-24 Hectares

(2224 sq.mtrs.) situated at Mohal Rirka, Tehsil and Distﬁct Shimia,

- Himachal Pradesh, the Defendant No.1 hasvide Six Saie Deeds

£1LED TODAY
06 BEC zm

Reader tn Rék:glqﬂ‘;&f Deed No.653 Dated 1.5.2017, Sale Deed No.654 Dated 1.5. 2017. '

-

[Pl
AL :)RhD:aﬂ
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|
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bearing Sale Deed No.650 Daﬁed 1.5.2017, Sale Deed No.651
Dated 15.2017, Sale Deed No.§52 Dated 1.5.2017, Sale Deed
No§53 Dated 152017, Sale Deed No.654 Dated 152017, and

Sale Deed No.655 Dated 1.5. 2017 sold the land admeasuring 03-

1549 hectares situated af UP Mohal KiatiRirke, Tehsil and Distriet

Shimia, Hfmachal Pragesh, to the Defendant No.2 by makmg

following false and fraudulent representattonsl statement in para Bof :

the Six Sale Deeds bearing Sale Deed No.650 Dated 1.5.2017, Sale

Deed No.6851 Dated 1.5.2017, Sale Deed'N0.652 Dated 1.5.2017.

Sale Deed N0.653 Dated 1.5.2017, Sale Deed No.654 Dated

1. 5 2017, and Sale Deed No. 655 Dated 1.5. 2017

“That the SELLER hereby further dsctares that the land
hereby sold Is free from all encumbrances, lien, charge,
morigage, lease, court or other attachments, lis-
pendences, acquisition and requisition proceedings,
minor's claims or any other adverse proceedings or

claims from third parties, which are in any way -

detrimental to the interest of the PURCHASER”
it is submitted that in view of the aforesaid false and frauduient

declaration / representation/ statement in para 6 of the Six Sale

Deeds bearing Sale Deed No.650 Dated 1.5.2017, Sale Deed

No.651 Dated 1.5.2017, Sale Deed No.§52 Dated 15.2017, Selg.:

and Sale Deed No.655 Dated 1.5.2017 by the Defendant No.1, the

said Sale Deeds are frauduleﬁt, illegal, voidable and void
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“abinitio. Hence the Six Sale Deeds bearing Sale Deed No.650

Dated 1.5.2017, Sale Deed No.651 Dated 1.5.2017. Sale Deed
No.652 Dated 1.5.2017, Sale Deed No.653 Dated 1.5.2017, Sale
Deed No.654 Dated 1.5.2017, and éale Deed No.655 Dated
1.5.2017 in respect of the Land Admeasuring 03-15-49 hectares
situated at UP Mohal Kiari/Rirka, Tehsil and District Shimla,

Himachal Pradesh are liable to be declared as fraudulent, illegal,

. voidable and void abinitio and hence the same are liable to be

cancelled,

It is further submitted that even in the Six Saie Deeds

. bearing Sale Deed No.650 Dated 1.5.2017, Sale Deed No.651

Dated 152017 Saie Deed No.652 Dated 1.5.2017, Sale Deed
No.653 Dated 152017 Sale Deed No.854 Dated 1. 5.2017, and

~ Sale Deed No655 Dated 152017 in respect of the Land

Admeasuring 03-15-49 hectares situated at UP Mohal Kiari/Rirka,
Tehsil and District Shimla, Himachal Pradesh {except in the
Preamble Para), there is no mention in the operating part of the Sale

Deed about the mode of payment of sale consnderat:on havmg been

o 'pa|d by thé Defendant No.2 to the Defendant No.1. It appears that

the sard Sale Deed has been executed under a deep rooted

' conspir'acy hatchaed by the Defendant No.1 & the Defendant Ne.2 in
1

conniva[nce with each other with the only objective fo defraud and

cheat thethe Plaintifl. The Preamble Para in the Sale Deeds only
I

i states | that “the PURCHASER has already paid the entire sale

considerafion fo the SELLER and the SELLER has received full and

j final payment from the PURCHASER and the SeMer hereby

" acknowledges the receipt of the sale”. There is no mention about
i

the mode of payment of the respective amount of_sale consideration

_ e .
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o under the said Sale Deed and this orlaly‘ leads to the irresistable
conclusion that no consideration wais paid by the Defendant Nc;.Z tp

the Defendant No.1 and hence ev%n on this ground the Six Sale: ..
Deeds bearing Sale Deed No.65:0 Dated 1.5.2017, Sale Deed

No 651 Dated 1.5.2017, Sale Deed No.652 Dated 152017 Sale
Deed No.653 Dated 1.5.2017, Sa!e Deed No.654 Dated 1 5. 2017

‘and Sale Deed No.655 Dated 152017 in respect of the Land

Admeasuring 03-1549 hectares srfuated al UP Mohal KiarifRirka,

Tehs:! and District Shimia, Hrmachal Pradesh are null andvmd in the.. .. -

eyes of law. Hence the Six Sale Deeds bearing Sale Deed No&50 |

Dated 1.5.201?, Sate Deed N0.651 Dated 1.5.2017, Sale Deed

o . No.652 Dated 1.5.2017, Sale Deéd No.653 Dated 1.5.2017, Sale

B ‘:f_j(::- e - . Deed No.654 Dated 152017, and Sale Deed No§55 Dated . -
1.5.2017 in respect of the Land Admeasuring 03-15-49 hectares
situated at UP Mohal KiariRirka, Tehsii and District Shimia,
Himachal Pradesh are liable to be declared as fraudulent, illegal,
voidable and void abinitio and hence the same are liable tobe
cancelled. _ ‘ e

{x}  Thatthe Defendant No.1 being fully aware of the aforesaid facts had
under a deep rooted conspiraﬁy hatched with the Defendant No.2
and its Directors, fraudulently sold property admeasuring 03-15-49
hectares situated at UP Mohal Kiari/Rirka, Tehsil and D:stnct
Shimia, Himachaf Pradesh to the Defendant No.2 on 1.5.2017 for a

« 4ED TOIi)'AY \ sales consigeration of Rs.10,32,00,000- vide 6 separate Sale

: 06 DEC lﬁ!“ Deeds bearing Sale Deed No. 650 Dated 1.5.2017, Sale Deed

' Ronster to Re glsﬂ'ﬁl‘ No 651 Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017, Sale

,'Deed No.653 Dated 1.5.2017, Sale Deed No.654 Dated 1.5.2017,

K e

secTON OFFICER (00 pﬂhﬁtnh and Sale Deed No.655 Dated 1.5.2017, which are subject matier of
G COURT O C HiMG A

5 ""3'133
f- |

Oath SGommlasiosr
@ £, R Qou!




b L6y

{xi)

o

. D ToDAY
bf g6 nec
-“ .

| Fader to Registrar

Y

this Suit. The Defendant No.1 himself was a Director of the

Defendant No.2,

y

That the Defendant No.1 was the Director of th.e Defendant No 2
from 18.09.2016 and as a pért of the deep rooted conspiracy the
Defendant No.1 first sold the land admeasuring 03-15-49 hectares
situated at UP Mohal Kiar/Rirka, Tehsil and District Shimia,

Himachal Pradesh to the Defendant No.2 on 1.5.2017, vide &

‘'separate Sale Deeds mentioned hereinabove bearing Sale Desd

No.650 Dated 1.5.2017, Sale Deed No.651 Dated 1.5.2017, Sale
Deed No.652 Dated 1.5.2017, Sale Deed No.654 Dated 1.5.2017,
and Sale Deed No.855 Dated 1.5.2017, and on which the Elaintiff
has first chargeflien, and thereafter the Plaintiff on 18.05.2017
resigneé as the iJirector the Defendant No.2 with tha; ;)nly objective
to delay the immtneﬁt decree that would have been béésed against
the Defendant No.1 puréuant fo the dishonor of the Cﬁeque'

No.000659 datéd 23.1.2017 for Rs.11,93,80,681/, drawn on Kotak

Mahindra Bank Ltd issued by the Defendant No.1 in discharge of the

fegaily enforceable debt. .

That thie Managing Director of the Defendant No.2 is one Mr..Panitzaj
Gupta L;hc is hand in glove with the Defandant No.1. The Defendant
No.2 Ciomr;any is an alter ego of _the Defendant No.1 'wﬁerein the

Defendant No.1 has also been a director it is relevant to state that

2 Mr. Suglil Scod, the Defendant No.1, and Mr. Pankaj Gupta {who is

: !
also Director of the Defendant No.2, have been Partners / Direct_or_s

of various companies as per details given hereunder:-

l NAME | Desig-

P S Tl LT

|- ’ D'N

.| -natien & -
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, AHRCITY PROJECT NIRVANA WOODS & 1 HOMELAND BUILDWELL
PRIVATE LIMITED HOTELS PRIVATE LIMITED PRIVATE LIMITED
From H Te From To Erom - ! i
J j—
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\O \6 S Agﬁ/
B | SUML ¢ Dieder | 25412011 | Conbwed | 12092016 | 18052017 | fz.02.2007 | ooz )
S00D 1 p1491050 SRR TR SRR BRI -S
PANKAI | Diector | 22012009 | Conmiet | 19062015 | Comiued | 10.11.2005 | 20402012
GUPTA | go784033 ' :
&
03028342 ;

|
!t is therefore also prima facie evident that the Defendant No.2 is an aiter €go .
and!er agent of the Defendant No.1 who has coIIuded with the Defendant No.1 o

-avoad the |mm|nent decree that may be pass agalnst the Defendant No.1 for his

Ifailure to discharge the Iegally enforceable debt

'\

?26. That the Six Sale Deeds bearing Sale Deed No.650 Dated 1.5.2017, Sale

‘Deed No.651 Dated 1.5.2017, Sale Deed No 652 Dated 15,2017, Sale oead‘?‘-_.‘i-r o

No.653 Dated 1.5.2017, Sale Deed No.654 Dated 1.5.2017, and Sale Deed No.655

Dated 1.5.2017 in respect of the Land Admeaslunng 03-15-49 hectares situated at

- UP Mohal Kiari/Rirka, Tehsil and District Shimie, Himachal Pradesh, are also lisble -

to be declared as null and. void in view of the specifre provision of Section 53 of the

Transfer of Property Act, which deals with Fraudulent Transfer of Immovable
Property '

‘ That in view of the facts stated herein above (including the fact that there is an

_— admitted tiabilﬁy of Rs.11,93,90,681/- payable by the RespondentrNo.‘l to the

Appellant read with the Stay Order dated 8.8.2017 of the Hon'ble Delhi High Court

read \eitﬁ the fact the Respondent No.1 is the Disector of Respondent No.2), it is

o - prima facie evident beyond any doubt that the Six Sale Deeds bearing Sale Deed

e G ke Dated 152017, Sale Deed No851 Dated 4.5.2017, Sale Deed No.652

Dated 15.2017, Sale Deed No.653 Dated 1.5.2017, Sale Deed No.654 Dated

1.5.2017, and Sale Deed No.655 Dated 1.5.2017 in respect of the Land

) .«um g 03-15-49 hectares sifuated at UP Mohal Kiarf/Rirka, Tehsil and

jﬁtn'ct Shiia, Himachal Pradesh are executed by the Respondent No.1 with an

o
i Y nel

infent to difeat or delay the payment of Rs 11,93,90,681/- payable by the .

'No A),hence the said Six Sale Deeds bearing Sale Deed No.650 Dated 1.5.2017,
_éale Deed No.651 Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed

.t@fﬁﬁﬁ'.ﬁg

‘.'i' wale ngu&.ic'""

“imty v

No1 to the Appefiant (who is the Sundry Creditor of the Respondent -
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(,_f « No.653 Dated 1.5.2017, Salé Deed No.654 Dated 1.5.2017, and Sale Deed No.6557
~ Dated 1.5.2017 in respect of the Land Admeasuring 03-15-49 hectares situated at

,. - UP Moha[_KiarE/Rirka: Ter%sil and District Shimia, Himachal Pradesh, are voidable
and are thus liable to bd declared as null and void. It is also evident that the
aforesaid.Six Sale De:eds‘bearing Sale Deed No.650 Dated 1.5.2017, Sale Deed

- No.651 Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed No.653

_ 'bated 1.5.2017, Sale Deed No.654 Dated 1.5.2017, and Sale Deed No.655 Dated
"‘:". - 1.5.2017 in respect of theri_and Admeasuring 03-15-49 hectares situated at UP
‘Moha! Kiari/Rirka, Tehsil and District Shimla, Himachal Pradesh, are not executed

by the Defendant No.1 in good faith and the same are ex-facie vﬁthout
consideration s the Defendant No.1 was himself the Director of DefendantNo.2.
Thereforé, the Defendant No.; Company was fully aware of the fact along with the

* Defendant No.1 that the Plaintff is the Sundry Creditor of the Defendant No.1 for an
amount of Rs.11,93,90,681/-. Hence on this short score also the Six Sale Deeds
beadng Sale Deed No.650 Dated 1.5.2017, Sale Deed No.651 Dated 1.5.2017,

Sale Deed No.652 Dated 1.5.2017, Sale Deed No.653 Dated 1.5.2017, Sale Deed

" No.654 Dated 1.5.2017, énd Sale Deed No.655 Dated 1.5.2017 in respectr of

" the Land Admeééiuﬁﬁgvo&mg hectares situated at UP Mohal KiarifRirka, Tehsi
(' N and District Shimla, H:machai Pradesh, are null and void/ voidable in the eyes of

faw and are Iiable tobe declared as such.,

27.  _ That from the facts stated in Para 25 (i) to (xi) and averments made in Para
26 hereinabove, it is pnma facie ewdent that the Defendant No1 have executed
the Six Sale Deeds beannq Sale Deed No.650 Dated 1.5.2017, Sale Deed No.651
Dated %.5.2017. ‘Sale ;Deejd No.652 Dated 1.5.2017, Sale Deed No.653 Dated
1.5.2017, Sale Deed No. i654 Dated 1.5.2017, and Sale Deed No.655 Dated

.,..ED Toﬁﬁﬁﬂ

.' B 6 n mﬂ{ohal Kiafi/Rirka, Tehsn' arld District Shimla, Himachal Pradesh, fraudulently under
06 DE |
~ . - adeep rodted consplraéy atched by the Defendant No.1 aiongwith the Defendant
Rc&der

‘ to Re@ / Directors vlnth the sole objective to cheat/ defraud the Plaintiff, and to

respect of; the Land Admeasuring 03-15-49 hecfares srtuated at UP

N—— ......-'-_“*-‘:‘--- -—-aviid- hls admitted Ilabll‘ty jo pay the amount of Rs.11,93,90,681/- received by the
I Defendant No.1 from thtJe Piaintiff for purchase of “the Entire Land”. The said Sale

uvwmswr.z_ b _ AYTESTED
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‘ _ 1 | .
e Deeds were fraudulently executed by the Defendant No.1 on 1,6.2017, because on

account of the -dishonour of the Cheque No.000850 dated 231 2017 for._- TR

Rs.11,83,90,681/, drawn on Kotak Mahmdra Bank Ltd., |ssued by the Defendant
No.tin favour of the Plaintiff, the Defendant No.1 was welf aware that the Plaintiff -
shall be approaching the Hon'ble Delhi High CLurt to obtain Intenm Orders against
' !“the Entire Land” on which the Plaintiff had a fien / charge, and therefore the
Defendant No.1 fraudulently executed the above Sale Deeds 50 as to make
‘INFRUCTUOUSI‘: the effect of any Order to passed by the Hor'ble Delhi High -
Court agamst the Defendant No.1 restrasmng the Defendant Nod, its officers,
servants and agents are restrained fo selling, al:enatmg or creatmg any third party
right or interest in “the Entire Land™. The P[aintlff came o know on 18.09.2017
that Defendant No.1 has by misleading / hood\;n‘nking the Revenue Department got
the mutation in respect of the Land Admeasuri:ng 03-15-49 heetares situated at UP
Mohal Kiari/Rirka, Tehsil and District Shimia, Himachal Prades:ih.forining part of the
i Six Sale Deeds bearing Sale Deed No.650 Dated 15.2017, Sale Deed No.651
Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017, Sale 'beed No.653 Dated
1.5.2017, Sale Deed No.654 Dated 1.5.2017, and Sale Deed No.655 Dated
[ _ 1,5.2017 sanctioned! attésted/ done in favour of the Defendant No.2 vide Mutation
: ~ Order dated 12.05.2017 without even making the payment of outstanding dues of

about Rs.7,00,0000/- to the Revenue Department ‘The Plaintiff has already ﬁied Six_
; separate Appeals bearing Nos.32-VIIl-17, 33-Vill-17, 34-VIli-17, 35-VIII-17, 36-Vill-
T 17 and 37-VIl-17, for cancellation of the Mutatton Orders dated 12.05. 2017 in
‘ | respect of the Land Admeasuring 03-15-49 heclares situated af UP ‘Mohal
j ;K{anYRirica, Tehsil and District Shimia, Himachal Pradesh forming part of the Six
| 'SaIe DEeds bearing Sale Deed No.650 Dated 1.5.201?, Sale Deed No.651 Dated
1 15.2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed No.653 Dated 1.5.2017,

LED TODRDetd No.654 Dated 1.5.2017, and Sale Deed No 655 Dated 1.5.2017 which . - - .. '_

06 DEC TS

h
ee der to Rﬂ'gl e
TFimachal Pradesh has vide 6 separate Orders dated '16.10.2017 Stayed the

Pradesh. it is submitted that the Collector of Sub Division (Rural) Shimla,

N OFFICER ;Jud!mah
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o« No.261 dated 12.05.2017, Mutation No.262 dated 12.05.2017, Mutation No.263

v " dated 12.05.2017, Mutation No.440 dated 12.05.2017, Mutation No.441 dated
12.05.2017 and Mutation?No._442 dated 12.05.2017, in respect of Mutation of the -
Land Admeasuring 03-15-49 hectares situated at UP Mokl KiariRirke, Tehsi and

_ District Shimia, Himachal Pradesh forming part of the Six Sale Deeds bearing Sale
Deed N0.650 Dated 1.5.2017, Sale Deed No.651 Dated 1.5.2017, Sale Deed
No.652 'Da_ted 1.5.2017, Sale Deed No.653 Dated 1;5.2017,_Sale Deed No.654
Dated 1.5.2017, and Sale Deed No.655 Dated 1.5.2017 which are subject matter of

this Suit.

( 28. The Plaintiff has recently learnt on 22. 09.2017 that the Defendants are
7' __" - S coliuswely negotlatmg the sale of the whole / part of the Land Admeasunng 04-77-
S 7 Hedares siuated at Up Mol KiariRiks, Tehsi and Distict Shima, Himachal
| Pradesh qua which an Intenm order dated 08.08.2017 has been passed by the

Hon'ble Delhi High Court éAND qua which the Collector of Sub Division {Rural)

Shimfa, Himachal Pradesh| has vide 6 separate Orders dated 16.10.2017 Stayed

: " the operstion of al the Six Mutation Orders dated 1205.2017 i respect of
T¥EFT T vtaion No.261 dated 1205.2017, Mutation No.262 dated 1205.2017, Mutation

‘ ... No263 dated 12.05.2-0|17. Mutation No.440 dated 12.05.2017, Mutation No.441
( . ' o dated 12.05.2017 and? Mutation No.442 dated 12.05.2017. That in case the

Defendants succeed in thel ill and nefarious design of selling the whoale or part of
Land Admeasuring 04-77-07 Hectares situated at Up Mohal Ktan/R;rka Tehsil and
District Shima, H:macf?al radesh which includes Land Admeasunng 03-15-49
hectares situéted at UP ohal Kiari/Rirka, Tehsil ‘and District Shimla, Himachal
Pradesh_ forming part oif the Six Séle Deeds bearing Sale Deed No.650 Dated -
1.5.2017, Sale Deed N,0:.65L Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017,
Iekd No.ssé"'bétéd-'J’s 2017, Sale Deed No.654 Dated 1.5.2017, and Sale

Deed No$55 Dated 1.5. 201 which are subject matter of this Suit, to any third party
' a6inEc 200}

i ! parties, it will cause irreparable loss and Injury to the Plaintiff which cannot be

?ﬁ"é? ﬁ _m’éﬁsaited in terms of money.
| 272 29,0 Thatitis settled law that the Civil and Griminal proceedings can go together

and since the Plaintiff befcarﬁe a victim of misrepresentations, criminal conspiracy,
f ANESTED
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» 420, cheating, fraud, criminal breach of trust, misappropriation of money and

forgery gtc. committed by the Defendant No.1, Defendant No.2 and Directors of

- Defendant No.2 with the Plaintiff, therefore the Plaintiff also aifailed criminal remedy

R : _.avallable in accordance with law, and accordingly the Plaintlff filed a Criminal

‘ '_ Complamt vide Letter dated 07.10.2016 bef|ore Deputy Commlssroner of Police,

EOW Mandir Marg, New Delhi for reglstratloq of FIR against _the Defendants under

Section 420/406/400/415/ 468/471/34/120B !IPC. The Plairitiﬁ have also filed a

. Criminal. Complaint Bearing Complaint CasJ No.13182 / 2617 dated 31.10.2017

titled "Diamond Traexim Pwt. Ltd. Vs. Sunil SJod and Others” ég_ainst the Defendant

N1, Defendant No.2 and Directors of Defendant No.2, before the Chief Metro

Politian Magistrate, District Courts, Rohini ljmder Section 200 read with' Section
156(3) CR.P.C. for the offences under Se’ctioi;ns 420/406/409/415/468/471/34/1208 -

of Indian Penal Code committed by the D%efeﬁdant No.1, Defendant No.2 and

 Directors of Defendant No.2 in connivance anjd criminal conspiracy with each other, '

and the said Criminal Complaint is pending adjudication.

30. That the aforementioned facts and circumstances 3|gn|fy that the Land 03-15-
49 hecrares situated at UP Mohal Kiari/Rirka, Tehsil and Dlstnct Shimla, Himachal

.!" « - said to have created a charge on the said land. The transfer of the land in questlon

| has been made by the Defendant No.1 with the intent to defeat or delay the
creditors of the Defendant No.1 i.e. the Plaintiff and the same is voidable-at the
option the Plaintiff whose interests have been sought to be defeated or,_ dellayed.r_ -
. The aforehentioned facts also substantiate that the purported transfer of the land'tﬁ"
the Defendant No.2 is nelther in good faith nor for the alleged consmieratlon

{;ﬂggmned: in the Six Sale Deeds bearmg Sale Deed No.650 Dated 1.5. 2017 Sale

*m@

| : m[)fed No.§51 Dated 1.5. 2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed
g6 neC? !
\1 1 No.653 Dafed 1 5 2017 Sale Deed No.654 Dated 1.5.2017, and Sale Deed ND 655

Sy PP W ) |
Remdlar to Rbgisty

iailiint . 7.

J 131, The Plaintiff is constrained to file the present Suit seeking a decree of
F\GER (udicah T :

' 3&3‘0‘9 LT OF Hmm,ﬂmpmt“ | declaration in favour of the Plaintiff and against the Defendant No.t and Defendant
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Pradesh by the act of the parties more spec:ﬁcaﬂy Plaintiff and Defendant Ne.1. |s:: e
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i A . .

e {.» " No2 that the Six Sale Deeds bearing Sale Deed No.650 Dated 15,2017, Sale
Deed No.651 Dated f.5,2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed
No.653 Dated 1.5.2017, Sale Deed No.654 Dated 1.5.2017, and Sale Deed No.655

- Dated 1.5.2017 n respect of the Land Admeasuring 03-15-49 hectares situafed af
UP Mohal Kiari/Rirka, Tehsil and District Sh:‘mla, Himacha! Pradesh-which are
subject matter qf this Suit, are fraudulent, illegal,- voidable and void abinitio and
hence the same are liable to be cancefied. The Plaintiff is also entitled to a Decree
of Permanent injunction in favour of the Plaintiff and against the Defendant No.1
and Defendant No.2 and their Directors, Officers, Empioyees.lAssociates. Agents

_ and everyone claiming under and on behalf of them, thereby restraining them from

) :'s‘elfing, alienating or 'creating any third parly right or interest in the Land ‘
Admeasuring 03-15-49 hectares situafed af UP Mohal KiarifRirka, Tehsil and
Dr‘sfn’ct_Shimla,' Himachal Pradesh forming part of the Six Sale Deeds bearing Sale
Deed No.650 Dated 15,2017, Sale Deed No.651 Dated 1.5.2017, Sale Deed

* No.652 Dated 1.5.2017, Sale Deed No.653 Dated 1.5.2017, Sale Deed No.654

. Dated 1.5.2017, and Sale Deed No.855 Dated 1.5.2017 which are subject mater of

| this Suit..The Plaintiff is also entitied to a further decree of permanent injunction in
favour of the Plaintiff and against the Defendant No.{ and Defendant No.2 and their

| C - Directors, Ofﬁcers, Eniptoyees. Associates, Agents and everyone claiming under
- and on :heh_alf of them, t_he_reby restraining them from relying / acting / proceeding

o R “.énd'!or domg anyact é‘ie;.é,fthing in any manner, whatsoever, on the basis of the
5 Six Salé Deeds bearinb Sale Deed No.650 Dated 1.5.2017,'Sale Deed No.551'
.Dated 1.5.2017, Sale IJeAed No.652 Dated 1.5.2017, Sale Deed No.653 Dated

1.5.201?. Sale Deed No.654 Dated 1.5.2017,. and Sale Deed No.655 Dated

1.5.2017 in respect of jthe Land Admeasuring 03-15-49 hectares situated at UP

i .LED TODAY"

irka, Tehsif and District Shimia, Himachal Pradesh which are subject

matter of this Suit and/or in.respect of alf the matters concerning the said Six Sale

Lounec o)

! a
. Reader to Registrar
. ! 32, The cause of action firstly accrued in favour of the piaintiff on 24.01.2017

""" wihen the cheque dated 23.01.2017 amounting to Rs. 11,93,90, 681/- was refurred
: i : .
! unpaid to the piaintiff, will\ich the defendant No. 1 had issued in favour of the plaintiff
i ' ATTESTED
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» o in order to make the full and final settiement of the account. The cause of act:on
A further accrued in favour of the platntltf fo file the present Suit on 15.09.2017. when
the Plaintiff leamt that out of the “the Entlre I.rand" i.e. the property admeasunng -
04-77-07 hectares srtuated at UrP Mohal Matl/Rrrka Tehsil"and District Shrmta
Himachal Pradesh the Defendant No.1 hadi on 1.5.2017 under a deep rooted
consplracy hatched with the Defendant No.2. |and its other Directors, fraudutently g
‘sold property admeasuring 03-1549 hectares situated at UP Mohat Kiari/Rirka,
Tehsil and District Shimla, Himachal Pradesh to one of his-own Company (|n which

S B ‘ _he was a Director) namely, the Defendant Noz for a sale consideration - of

i1 5.2017, Sale Deed No.651 Dated 15. 2017, lSale Deed No.652 Dated 1 5. 2017 .
Salé Deed No.653 Dated 1.5.2017, Sale De_ed No.654 Dated 1.'-5-'2017' and Sale
e _ ;,Deed No.655 Dated 1.5.2017 in respect t:f the Land Adrneasuring- 03-1549
| hectares situated at UP Mohal KiariRirks, Tthtt and District Stimia, Himachal L
Pradesh which are subject matter of this Suit, The cause of acton further arose on
18.08.2017 when the Plaintiff also leamt that Defendant No.1 has by misleat_ting.-rr : :
hoodwinking the Revenue Departrrrent' got the rnutation.: of the Land
| Admeasoring 03-15-49 hectares sirdated at .UP. Motrat Kian'/Rirka Tehsil and
i : i o District Shimia, Himachal Pradesh forming part of the Six Sale Deeds bearing Sale
: Deed No.650 Dated 1.5.2017, Sale Deed No. 651 Dated 152017 Sale Deed::"
‘N0.652 Dated 1.5.2017. Sale Deed N0.653-Dated 1.5.2017, Sale Deed No.654
Dated 1.5.2017, and Sale Deed No. BSSlDated 1 5.2017, which are subject matter of
- this Suit, sanctioned/ attested/ done in favour of the Defendant No.2 without even
‘ Jmaktng the payment of oulstanding dues of about Rs.70,00,00DI~ fo the-Revenue

|
t
|
|
i _
Department. The cause of action further arose on 22.09.20_17 when the Plaintiff o
\ further learnt that the Defendants are negotiating the sale of the whole / part of the
| _

) - A‘Yld A‘dmeasunng 04-77-07 Heclares srtuated at Up Mohal Kran/era. Tehsi! and
. T - Drstrrcﬁ Shimla, Himachal Pradesh creation of thlrd party nghts of which has been .-
| restrarried by the Hon'ble High Court of Delhi wde Order dated 8 8.2017. The cause
A TTEcTED ; MiLihr i ngl‘rm', further arose on 12.10. 2017 when the Collector of Sub Division (Rurat)
OFFICER “L’f;gr’:&ﬁﬂeﬂefz: 2455 Ghimla, Hrmachal Pradesh has vide. 6 separate Orders dated 16 10. 2017 Stayed o
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/ 7 the operation of all the $ix Mutation Orders dated 12.05.2017 in respect of Mutaﬁon
No.261 dated‘12.05.201?,' Mutation No.262 dated 12.05.2017, Mutation No.263
dated 12.05.2017, Mutation No.440 dated 12.05.2017, Mutation No.441 dated
12.05.2017 and Mutation No.442 dated 12.05.2017. The cause of action is still

subsisting and conlinuing.

33..  That the Plaintiff submits that there does not exist any collusion between the
Plaintiff and the Defendants in filing the present Suit. A
L . A4 That the Suit has been filed within time and is not barred by the Limitation
...-'-"":-'_ il:-. ATt e L0 .
> Act.

35.. The Plaintiff has not filed any other Suit andfor any other Iégal proceedings

before any caurt of the law m respect of the present cause of action.

36.- That the 6 (Six) Sale Deeds bearing Safe Deed No.650 Dated 1.5.2017,

Sale Deed No.651 Dated 11.5.2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed
No.653 Dated 1.5.2017, Sa‘e Deed No.654 Dated 1.5.2017. and Sale‘ Deed No.655
Dated 1.5.2017 in respect of the Land Admeasuring 03-15-49 hectares situate& at
P Mohéf Kiari/Rirka, Tefsi! ar;d District Shimla, Himachal Pradesh which are
subject matter of this Suit, are situated within the teritorial jurisdiction of this
( S "1 " Horltle Court, and hence t‘his Hon'ble Court has the-Jurisdiciion to entertain and

'adjudicéte the present Suit.‘l

. i [
37.  The Plaintiff reserves its nghts and crave liberty of this Hon'ble Court to

refer to and rely upon and ﬁIe all the documents filed alongwith the present Suit and
|
the Plaintiff crave leave of this Hon'ble Court to file such other additional documents

. : o .
* as and when required in ithe; interest of Justice.
I !

38, 'fhe value of -the‘ Sik Sale Deeds for which Decree of Declaration and the
oonéequéntiai relief of P rmlanent Injunction is being sought is Rs. 10 32,00,000/- on

10,3 560)

g | i -above S‘I-Ht ) JFILEQ = "“L}AY i

which the Plalntrff has, pald the adequate Court Fee of Rs.10 34;00!- for filing the .
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PRAYER

In view of what has been stated hereinabove, th:s Hon' bIe Court may kmdfy be._ '.  s

pleased fo:-

{a)  Pass a Decree of Declaration in favour of the Plaintiff and agafnst the
Defendants declaring the Six Sale Deeds bearing Salé Deed No.650 Dated
: 1.5.2017, Sale Deed No.651 Dated 1.5.2017, Sale Deed No.652 Dated
. - 1.5.2017, Sale Deed No.653 Dated 1.6.2017, Sale; Deed No.654 Dated
1.5.2017, and Sale Deed No 655 Dated 1.5.2017 in respect of the Land
'Admeasunng 03-15-49 hecfares Situared at UP Mohal Kiari/Rirka, Tehsil
and District Shimla, Himachal Pradesi!w which are subject matter of this Suit,
are fraudulent, illegal, voidable and voiid abinitio . o
(b) ’ Pass a Decree of Permanent injunction in favour of the Plain-t'iff andagamst o i
: the Defendant No.1 and Defendan{ No.2 and. their Directors, Ofﬁc_ers,
Employees, Associates, Agents and everyone daiminb under and on behalf
l;f them, thereby restraining= them from selling, alieﬁating or creating any
third party right or interest in the Land Admeasurlng 03-15-49 hectares
situated at UP Mohal Kiari/Rirka, Tehsil and District Shimia, Himachal
Pradesh forming part of the Six Sale Deeds bearing Sale Deed No.650 . '
: _ Dated 1.5.2017, Sale Deed No.651 Dated 1.5.2017, Sale Deed No.652
il /“ ) B Dated 1.5.2017, Sale Deed No.653 Dated 1.5.2017, Sale Deed No.654
Dated 1.5.2017, and Sale Deed No.655 Dated 1.5.2017..

-

-~

o {c) ‘ Pass a Decree of Permanent injunction in favour of the Plaintiff and égaiﬁst
S Dol M the Defendant No.1 and Defendant No.2 and their Directors, Officers,
o Employees, Associates, Agents and everyone claiming under and on behalf
Cof them, thereby restraining them from relying / acting / proceeding and /or

doing any act, -deed, thing In any manner, whatsoever, on the basis of the

) ;‘ £5TOD AY #ald Six Sale Deeds bearing Sale Deed No.650 Dated 1.5.2017, Sale Deed

P c Zﬂﬁ‘ : Iilo.651 Dated 1.5.2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed
L | I 113 :
f 20.653 Dated 1.5.2017, Sale Deed No.654 Dated 1.5.2017, and Sale Deed
o fe B 3 .
/ ‘ r“""'“ t0 REGISUAL & o5 Dated 152017 in respect of the Land Admeasuring 03-15-49

wram
i
\ I

CATTESTED | - - PPV
(€S g . .r._i-.  heclares situsted at UP Mohal KiariiRirka, Tehsil and District- Shimla,

OFFICER uudman 33 Himachal Pradesh andfor in respect of all the matters concerning the said
4 i
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No.691 Dated 1.5.2017, Sale Deed No.652 Dated 1.5. 2017, Sale Deed
No 653 Dated 1.5, 2017 Sale Deed No.654 Dated 1.5.2017, and Sale Deed
" No.655 Dated 1 5. 2017.

{d) Pass a Decree i m favour of the Plaintiff by creating Lien / Charge over the
entire suit land, | '

" (e)  Award the Cost of the Suit in favour of the Plaintiff and against the

- Defendant No.1 and Defendant No.2.

g (f) Pass any other or further Orders as this Hon'ble Court may deem fit and

. proper in the given circumstances of the case in the interest of Justice. ,

For M/s Diamond Traexim Pvt. Ltd.
‘ y ine#ran,

{Au:;ﬂsed Representative)
Plaintiff
Through

Shimla ATUL G.\SOOD & KARM(UMAR
01-12-2017 ADVOCAYES FOR THE PLAINTIFF

VERIFICATION:

l, the Authorazed Representatwe of the Plainfiff do hereby verify that the contents of

a paras 1 to 26 are true to. my knowledge based on the records of the Plaintiff kept

and maintained in its ordinary course of business and made available to me: the

" contents of Para No.27 to 3§ are legal submissions made on the information

received and believed to be true. Last para is the prayer to this Ho‘n'bfe Court. That
no part of it is false and nothing material has been concealed therefrom.

. [ ‘
Verified at New Delhi on this 1 dayor_Decendyanty

Fof M/s Diamond Traexim %l,\t'g\
: wA_
WQQV, .

(Authorised Representative)
Plaintiff

der to Reg | STED
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BEFORE THE HON'BLE HIGH COURT OF HIMACHAL PRADESH
- ATSHIMLA .. .
- " CVIL SUTT NO. of 2017

IN THE MATTER OF:
M/s Diamond TraeximPvt. Ltd. ... Plaintif

1 Versus '
Shri Sunil Kumar Sood and Another ... Defendants

AFFIDAVIT

l, Vijay Kumar, Sfo Shri Rawat Singh, aged about 46 years, the Authorised
. ) Representative on behalf of M/s Diamond Traexim Pvt. Ltd, having its registered
< office at.House No.302, Plot No.12, Sector-9, Varun Apariments, Rohini, Delhi-

_ Q ) 110085, do hereby solemnly affirm and state as under:-

o 1. That | am the Authorised Representative of the Plaintiff Company and have
been duly authonsed by Board Resolution dated 05.06.2017 in the above noted Smt
and convec§ant with the facts of the case & hence competent to afirm this affidavit.
2 Thét | am sufficiently conversant with the facts of the case and have also

.. examined éll relevant documents and records in relation thereto,
: 3 " I'say that the statements made in paras 1 to 26 are true fo my knowledge
. and staten#ents made in para 27 to 38 are based on legal advice and the prayer

from para (é) to para (f) of the sut.
4. 1 say that,there is 'no false statement of any material fact, document or
record and 1 have included mformat:on that is according to me, relevant for the

present Petltloﬁ
v . 5, ! say that the List of Documents hereto are photocoples of the docurhents
- referred to and relied upon by the Plaintiff.
S "~ B That I the above named deponent do further swear. and
AVYYRIVLER
verify that the content of my above affidavit is true and correct, no

:‘: High gcﬂ;yr part of 1t is false and nothing relevant material has been concealed

. .there from

" Verified ét‘Shimléqés' such on this the 15T Day of December, 2017

- WA oHPONT
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2 Shri sunil Kumar sood
J sote proprietor
| i I
}' W M/s viomeland City Mall
! House No. 143, Sector-7,

\
- panchkula, (Harvana)‘

oot ool Cof ‘o Plont o

gn Dfiner
T.UF HIASCH

Do
- '\’\C\ \

...Plaintiﬁ.

Defendants.
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IN THE HON'BLE HIGH COURT OF HIMACHAL
PRADESH AT SHIMLA
canzs 2?/2"/5

o _ W - CIVIL SUIT NO __" of 2018

° 1 ER OF:-
Shri Sunil Kumar Sood

‘Sole Proprietor

M/s Homeland City Mall

House No. 143, Sector-7,
‘ Panchkula, {(Haryana)

. _ ...Plaintif?,

VERSUS

‘1 M/s Nirvjana Woods & Hotels Pvt. Ltd.
. | a Company Registered under
— Sub SEClIOI‘! {2} of Section 7
F\x ‘D TODAY of the Companies Act 2013 &

T b Jin 0w ‘ aving its Registered Office at

. ReaOBth’Reg‘sva ouse N 335, Advocate Enclave,

L. -
I
|
f
-l
|

\
| —Sector- Q-A Chandigarh,

Through its Director'Mr. Pankaj Gupta

2 M. Panl«aj Gtha;s], . Q.Lfdw
] DII’ECI:OT'
i M/s Nlrvana Woods & Hotels Pvt. Ltd
! House NL. 86, Sector 12

.TT&3TB !ﬂ Panchkula -134112 o .. Defendants,

“': qml . SECTION OF FICER | {(Judiciat.

IGH COURT OF HIMACHAL Proaus v
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PLAINT UNDER SECTION 26 READ WITH ORDER 7 RULE 1
OF THE CODE OF CIVIL PROCEDURE AND SECTION 34 OF
THE SPECIFIC RELIEF ACT FOR DECLARATION /
CANCELLATION OF SIX SALE DEEDS {(BEARING SALE DEED

NO.650, SALE DEED. NO. 651, SALE DEED NO. 652, SALE
DEED NO.653, SALE DEED NO.654, AND SALE DEED NO.655

ALL DATED 1.5.2017) IN RESPECT OF THE LAND

_ ADMEASURING 03-17-68 HECTARES SITUATED AT UP

' 'MOHAL KIARI/RIRKA, TEHSIL AND DISTRICT SHIMLA, -

% aHIMACHAL PRADESH (HEREINAFTER REFERRED TO AS THE
"“SUIT LAND"™) AND FOR PERMANENT INJUNCTION.

X - ssans I.Piaintlff
Through Counsels

L “ 55.-."'1 L Moolka & Rakes &'LS;arma)

. Advocate.
Place: Shimla .
. bate: . 2

‘ {Jugic
‘ sET OFFI('ER HPDE o
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AY IT PLEASE YOUR L IP;
- That th‘e; Plaintiff is a Himachali Agriculturist, and at
- o present residing at House No. 143, Sector-7, Panchkula,
(Haryana). The Plaintiff is engaged in the business of real
estate constructiop and development. The Plaintiff .has
developed and constructed one of the most prestigious
Multistoried Shopping Mall at Baddi, Distri'ct Solan (H.P.)
which is housing many famous Shopping brands including
Big Bazar. in the said Homeland City Mall, the Pla_intiff also
“xt . constructed 79 Rooms Deluxe Hotel which was soid by the
o - Plaintiff to a Company known as AHR City Projects Pvt.ll;td.

The Defendant No.2 Mr. Pankaj Gupta Is the Director of the

' said Company AHR City Projects Pvt. Ltd. The Plaintiff was
also the Director of the said Company M/s AHR City Projects

Pvt. Ltd., ancii:on account of mismanagement and fraudulent _

activities bei‘z'r:lg carried out by the Defendant No.2 Mr.

.

| Pankaj Gupta

; in the said company M/s AHR City Projects
F‘ |LED TODA‘W Ltd., the Piamtlff resigned as a Director of M/s AHR City
14 JUR BW  prdjects Pvt. [td. w.e.f. 6.4.2018.

T 2. That the Defendant No.l is a closely heid Private

| Reader 10 Registrar

-I.-i_rr—ﬁted Company of the Defendant No.2 having its
registered office at House No. 335, Advocate Enclave,

, j | Sector-49-A, | Chandigarh, and the Defendant No.l is

represented | by its Director Mr. Pankaj Gupta. The
33"{ BgDt-:fendant No 1 is under the command of and is being
i . Gmé‘o?%naged and controlled by the Defendant No.2. Mr. Pankajf'

i - | Gupta. - SECTIGNDFFICER (udiciat

SH CIURT OF HIMACHAL Phad
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3. That the Defendant No.2, (Director of the Defendant

No.1) have been closely associated with the Plamtlff as the o
Defendant No.2 purchased various propertlesé in the Home:
Land City Mall devetoped by the; Plaintiff and Homeland

Bujldwell Pvt. Ltd. at Baddi. The Defendant No.2 also

|
pu‘rchased 79 Rooms Delux Hotel from the Plaintiff in.the., = .

Home Land City Mall in the name of the Company M/s AHR

Clty Projects Pvt. Ltd. in which 49.78% Shareholdmg is held

TR by’ the Defendant No.2, and balance 50 22% of the
shareholdtng in the said company AHR Clty Pro;ects Pvt.
Ltd is held by one Mr. Hemant Jindai and his family .
members and his Assouate Companies. The defendant no.
2 also sharehoider and dlrector of the company M/s
Homeland Buildwell Pvt Ltd., a company controlled by Mr.
- HemantJundal.

e
Ty

4 4. That in year 2009, the Plaintiff had approached a

FILED TOD pppany known as M/s Diamond Traexim Pvt. Ltd. having

14 JUN 2018 its rggistered office at House No.302, Plot No.12, Sector-9,

Readerto RegistAirD Apartments, Rohini, Delhi-110085 (hereinafter

- 1 ST - referred to as the “Dramond") represented by its Director

"

Mr Hemant Jlndal and the Plaintiff expressed his mtentnon -
to acquu'e about 10 Hectare (approx 25 Acres) of land for

TTESTED /
\ l an estimated price of Rs.25,00, 00 000/~ for the purpose of

b
ON OFFICE pmnt
3&3?\000 ¥ OF HINACTA-

development and construction activities in the State of

T o‘;’ imachal Pradesh, and in order to achieve the said purpose,
ey ?

s ./Q,yo
v 415 .

he Plaintiff requested “Diamond” for seeking financial - ..
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assistance for facquiring about 10 Hectare (approx. 25

Acres) of land f:or the purpose of development of a colony
) _

by constructing’ Apartments and viilas on the developed

plots, and also for construction of a 5 Star Hotel at UP

" Mohal Kiari/ Rirka, Tehsil and District Shimla, Himachal

Pradesh (hereinafter referred to as " Th_e said Land").

| 5. That the Plaintl“ff assured “Diamond” that in lieu of

amount financed by “Diamond” , the Plaintiff shall within 6

months of obtaining all the statutory approvals required for
the development of the “said Colony” on “the said Land”,

enter into a Memorandum of Agreement with “Diamond”

Al

o ._men_tioningw’-the._ terms and conditions for the allotment and

sale to *Diamond” on “Ownership Basis”, (which shall be at
: \
a concessional/discounted rate of 50% of the market price

at which the Plaintiff will first start selling the to be

constructed Apartments and to be constructed villas to the

F“_ED TODA Y blic ‘in’ the open market), certain to be constructed

S

a
Apartments and to be constructed vnllas in the said Colony

Reaoer {o Raglstmf he value WhICh will be equivalent to the amount of Loan

ATT»S*Sﬁ

AuTBAON

g:ven by “Dlamond" to the Plaintiff,
i
i |
6.. That the Plaintiff further agreed with “Diamond” that
: i .

the amount advances by Diamond to the Plaintiff,

“Dlamond" shall have a first charge / lien on “the said

'Land" as and when acquired by the Plaintiff from the

amount fi nanced by “Diamond”. ATTESTED

Judic
ECTION OFFICER (
SIONER ﬁlGH COURT OF HIMAC HAL

TR T



7. That ;ﬁNith the aforesail:l oral agreements?l'.

# . | : ar;a;ngémeﬁts/ understanding and keeping in View the past
ekperience and dealings With the ; laintiff, “Diamond” had
during the period between 26.08.2i009 to'16.'96.20i5, paid
to the Plaintiff an amount of Rs.11,93,90,681/- for the -
-pLglrpose of development of colémy. It isi stated that

' ‘-—-whenevef any excess payment (O\ire'r and abciwe what was
réquired) was received by the_ Plair%tiff from “biamond", the
same was duly returned by the Plaijntiff to “Diémond” and in
nutshell finally a net amount of'-Rs.11,93,§0,681/—' was
received by the Plaintiff from “Diamond”. |
A Statement showing the émount édvanced by
Diamond to the Plaintiff is filed herewith the list of

documents.

8. That thereafter, the Plaintiff proceeded with the

process of negotiations/ acquisitions of “the sald Land"

e i'l

1 from the land owners for the development of the sa:d

Colony, and from the said amount of Rs.11,93,90,681/-

received by the Plaintiff from “Diamond”, the Plaintiff

at UP Mohal Kiari/ Rirka, Tehsil and District Shimia,

Himachal Pradesh (hereinafter referred to as “the Entire

Land”) for deVeIopment of colony and thereafter the -,

TN OFFICER (‘“";f‘;:,'am Plaintiff proceeded with the process of obtaining all the

§FGH COURT OF HIVACHA ‘ , .
% statutory approvals required for the Development of “the

2. o s Entlre Land"

ﬂﬂ
1393‘ CJM

purchased Land admeasuring 04:77-07 Hectares sutuated.ﬁ S
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That a Statement showing “the Entire Land”

admeasuring 64-77-0? ‘Hectares sifuated at UP Mohal
Klan/erka, Tehsnl and District Shlmla, Himachal
Pradesh purchased by the Pla:ntnff from the said
amount of Rs.11,93,90,681/- for development of

colony is filed with the Iist of documents.

9. That in view of delay in obtaining the statutory

e apprd‘vals for cafrying out development and construction on

¢

“the Entire Land”, the Plaintiff could not execute the
L '_Mer_norandum oféAQreement with “Diamond” for allotment /
sale to "Diamond” on *Ownership Basis", (which shall be at
a concessional/discounted rate of 50% of the market price
at which the Plaintiff will first start selling the to be
constructed Aparitments and to be constructed vfllas to the

" _public in the opén market), certain to be constructed

ments and to be constructed villas in the “said Cblony"
i
vatue eJ_ujvalent to the amount of Rs,11,93,90,681/-

B N " b‘“‘ Zﬂ\ﬂ Loani{given by ‘lDramond” to the Plaintiff.
| Readel 0 Reglstfah -'

\
10. That smcle the process of obtaining of statutory

approvals haSi been delayed inordinately, the Plaintiff

. -agreed to refund' to “Diamond” the amount of

"~ Rs. 11 93, 90 681/ Diamond has a first charge / lien on the

.. $ﬁnt|re Land".é | ATESTED
"‘95 ‘\0‘;" r | SECTION OFFl‘"E‘*C}j:S;:it-s
3{‘ WAS 11, That on éccount of the dishonor of the Cheque-aH COURTOF HIMA

@7 No.000659 dated| 23.1.2017 for Rs.11,93,90,681/, drawn




|

G Gag” M

on Kotak Mahindra Bank Ltd., “Diamond” filed a Crimina?
| , | Complaint bearing CC No.3959 of;2017 dated 10.03.2017
- titled “M/s Diamond Traexfm Pvt. Ltd Vs. ;Sunil Sood”, . |
against the Plaintiff before the :Lc!l. Magiétrate, Rohini
District Court, Delhi, and after recording the e{zidence of the
Complainant (“Diamond” herein), ?the Ld. Mégistrate vide
order dated 24.8.2017 summoned the Plaintiff and the
Plaintiff have been facing criminél triai of the same.

A copy. of the order dated 24.‘8.2017 passed by the

T Ld. Magistrate is filed herewith :the list of Documents. -
12. That the Plaintiff submits as under:- -
() That Diamond hés made a _payment of
Rs.11,93,90,681/- to the Plaintiff from time to
time during 26.08.2009 to 16.10.2015.
Foo (i) That out of the amount of Rs.11,93,90,681/-

received by the Plaintiff from “Diamond”, the

7 Plaintiff Had purcl*n‘ase‘d"the‘ Land admeasuring
FILED TODAY |

: 04-77-07 hectares for deveiOpmeht of colony
114 JON 2818

Reader to Registrar|  situated at Up Mohal Kiari/Rirka, Tehsil ‘and: * .

: District Shimla, Himachal Pradesh, which is

—— p—

subject matter of the 'present Suit (hereinafter

referred to as “the Entire Land”).

udicialy

| _
TION OFFICER L0 b on intiff further submits as under:-
:3%% T OF HIMACHAL ? ls:;wThat the Plaintiff furt ‘

o '
.k!‘yfﬁ

oty @

e

T fcﬂ?
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(i)
(iii)
'FILED TODAY
14 JUN 2088
Reader to Registrar
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That the Plaintiff & the Defendant No.1 & its

Director, Defendant No.2, have various business

“*relations & ‘business transactions in _thé past as

the Plaintiff was the Director of Defendant No.1
till 17.5.2017. | '

That in view of the continuous business relations
between Defendant No.z,r (Director of Defendant
No.1) & the Plaintiff, the Plaintiff have KEPT IN
TRUST with Defendant N6.2, (Director of
Defendant No.1) various biank signed Cheques. |
The ;ietails of the blank signed Cheques
whicp have been kept by the Plaintiff with
Defelildant No.2, (Director of Defendant
No.lj are filed herewith the List of
Doculments. i

that f’-om time to time va;'ious disputes relating

to bl‘isiness transactions arose between the

Plaintfﬁ & Defendant No.2, (the‘ Director of

Defendant No.1), and in order to get all the

clispiutjes resolved in favour of Defendant No.2,

‘thegDef,end_ant No.2 (the Director of Defendant

i 4

No.lt.),; have always threatened the Plaintiff that

if he does not succumb to the WHIMS &

DESIRE of Defendant No.2, (Director of

Defendant No.1), then he will fill the blank
i

sign_Ec'! Cheques with huge amounts and present
S .

) "th'é'rﬁ;'f for encashment. The Defendant No.2
|

STED

SECTION OFFICER (Judicial.
HIGH COURT OF HIMACHAL P
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.
further threatened that after the cheques are

i A dishonored, the Defendant No.2 shall file Doiens
of Criminal Complaints jagainst the Plaintiff- for
dishonoring of the Cheque(s), & send the

Plaintiff to Jail through|the balance of his life.

- The Plaintiff have always been living in the fear. - 7. ..

of threats of Defendant No.2.

(iv) That the greed of the Defendant No.2 did not

L end here & in funher?nce of his greed,‘ the? y
Defendant No.2 had pianned to grab “the E.'ntir'e .
Land”. That in ordgr to grab the “Suit Land”, the

Defendant No.Z2, (Diréétor of\ -Deféndant No.1)

had under pressure, undue influence, coercion &

threats fraudulently got transferred mthout SR
P ‘ payment of sales consideration from the Plaintiff

ih favour of the Déféndant No.l land

adméasuring 03-17-68 hectares situated at UP

Mohal Kiari/Rirka, Tehsil and District Shimla,

FILED TQDAY |
F R Y DQ _ Himachal Pradesh as per the details given
14 JIN 8,0
vl hereunder:-
Re o Registrar
, e “{and Sold By Mr. Sunil Sood to Nirvana Woods & Hotels P Ltd
S. | Sale || Sale Deed | Sq. Mtrs | Hectares | Sale Deed | Complete
N. | Deed|| Dated Measuri | Measuring Amount Address
No. ng ‘ (Rs.)
1} 650 || 01-05-17 | 2224 00-22-24 6,800,000 | Mohal
‘ : | Rirka,
ATTESTE _ | ‘ Tehsil
O\ ma . ‘ - Shimla (R),
SECTION OFFICER (Jud District
. ' OF HIMACHAL PRAIJESM : : :
HGH COURT.OF ! Shimia,
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|l _
. .

Himachai

{ Pradesh
_Jj:},,}-51;_‘_:;;;‘--';-.1_'_,2-‘~-'6_5_1 01-05-17 3093 00-30-93 | 17,170,000 | Mohal!
R : | ' { Rirka,

: : Tehsil

_ Shimla (R),

S . * | District

Shimla,

Himachal

Pradesh

3| 652 | 01-05-17 | 2781 00-27-81 | 17,000,000 | Mohal
. Rirka,
Tehsil
- : < ‘ Shimla (R},
N A _ District
T R R B Himachal
' Pradesh

4 | 653 | 01-05-17 531 00-05-31 | 1,720,000 |Up Mohal
' ’ ' Kiari,
Tehsil
EEA R T , Shimla. (R),
: . y ' District
FILED[1Y DAY’\ - Shimla,
o 1 Himachal

. .\__i-.blll ! | L Pradesh
5 | o eaistrar

Reader 01-05-17 | 18423 | 01-84-23 | 52,160,000 |{Up Mohal
? | N ' Kiari,

Tehsil

Shimla (R),

District

; . : ‘ Shimla,

I | | | Himachal

‘\

|

Pradesh

6 | 655 | 01-05-17 4716 00-47-16 | 8,350,000 |Up Mohal
Kiari,

o Tehsil

Shimia (R),

District

Shimla,

Himachal

_ , AT[?C?TED ' ' -Pradesh
R R L | "

| s - —
: H ) : Jud!c\an
Lo T S L TMF!CER( ESM
DA o o E;EG%COURTOFHMACHALPRAD
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That the above land admeasuring - 03-17-68 hectare;‘i‘
situated at UP Mohal Kiari/Rirka, Tehsil and Diéﬁrict Shimila,
Himachal Pradesh is hereinafter referred td a; “the Suit . °
Land”. ‘ |

A Copy of Sale Deed No. 650 .dated b1.os.zo17

| admeasuring 2224 sq.Mtrs. for Rs.68,00,0¢0/ - is filed
with the List of Documents. | o
A Copy of Sale Deed No. 651 dated 01.05 2017
admeasuring 3093 sq.Mtrs. for Rs.1,71,-,70_,000/- is |
filed with the List of Documents. i |
.A Copy of Sale Deed No. 652 dated 01.05.2017
admeasuring 2781 sq.Mtrs. for Rs.1,70,00000/- is
filed with the List of Documents. |
A Copy of Sale Deed No. 653 dated 01.05.2017
admeasuring 531 sq.Mtrs. for Rs.17,20,000/- is ﬁléd

with the List of Documents.

o~
i

A Copy of Sale Deed No. 654 dated 01.05.2017

=TH ED ToDw‘asuring 18423 sq.Mtrs. for Rs.5,21,60,000/- is

“‘. i 2018 filéd lwith the List of Documents.

Reader 1o Regiftréidpy of Sale Deed No. 655 dated 01.05.2017

admeasuring 4716 sq.Mtrs. for Rs. 83,50,000/- is filed

with the List of Documents.

!STE } 14 That it is further submitted that the greed, pressure /
| |

(Jud‘c'agg,n coercion of the Defendant No.2, (Director of Defendant

* GOURT OF MACH

| No. 1) did not end here and it contmued further That the

- Defendant No.2 further under threat of using & presenting

s "m ?m@ﬂ | . T e oy
T COM> the blank Cheques signed by the Plaintiff kept in trustinthe . *

\
\
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custody of the Déf_endant No.2, forced the Plaintifff to resign

from the Director'ship of the Defendant No,l on £7.5.2017.

It is submitted épat on the day i.e. on 1.5.2017 when “the

Suit Land'-' was éransferred by the Plaintiff in favour of the
Defendant No.1§, the Plaintiff was the Director of the

Defendant No.1.| It is submitted that the Plaintiff was not

| aware that he could not execute the Six Sale Deede of the
“Suit Land” in favour of the Defendant No.1 in view of
- provisigns of Section 53 of Transfer of Property act, the
.Plaintliff realized that said six sale deeds were frauduiently
got eixecuted by the Defendent No.2 from the Plaintiff with
an _intent to defeat or to delay the payment of
Rs.11,93,90,681/- by the Plaintiff to Diamond. That in
ST order to get out of threats, pressure, coercion & under
| influence of the |Defendant No.2, the Plaintiff obtained a
) Stay Order date;d 26.07.2017 from Hon’ble High Court of

o
=,

-Hlmachal Prades1 from presenting Cheque(s).

'. F“_ED TOD% c py ‘of the] Stay Order dated 26.07.2017 is filed

MUl of Documents.
: | Reader to Registrar

4 =

+&=— That the Plaluntlff now submits as under:- P s

+ a——

(i} That %he Six Sale Deeds (bearing Sale Deed

No.G%O, Sale Deed No0.651, Sale Deed
S Ng6S2, Sale Deed No.653, Sale Deed
No.654, and Sale Deed No.655 all dated

e .~ 1.5.2017) in respect of theLland
ed L O3i D | . -

R Y P2 : Admtiasuﬁng 03-17-68 hectares situated at arrooren _
_ ; Up N;Fohal Kiari/Rirka, Tehsil and District CHCER (i

SECTI
: { : | HIGH COURT OF. HIMACHAL PRAUH °
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Shimla, Himachal lrradesh, (heremafter

referred to as the. “Slx Sale Deeds of the
Suit Land” has been fraudulently got executed
by the Defendant No.1/ Defendant No 2 from the
Plalntlff through undqe mfluenee, coercion,
‘personal threats and pressures. ‘ |

(i) That the “Six Sale Deeds of the Suit Land”

has been fraudulentfy got executed by the

L Defendant No.1 from the Plaintiff without makmg

PR

payment of the Sales Consideration including the
advance payment claimed to have been made by
the Defendant No. 1 to the Plaintiff which was

got invested in the. Development of Land

measuring 03-17-68 Hectares by the Defendant

No. 1 / Defendant No. 2 from Plaintiff through
undue influence, coercion, personal threats and

-pressures.

| FlLE_D TODAY (i) That the “Six Sale Deeds. of the Suit Land” -

Wk JUN 208 have been fraudulently got executed by the

egistrar| . '
Reader to Reg Defendant No.1 from the Plaintiff in spite of the

. -

Defendant No.1 knowing fuIIy well that the “Slx___.

Sdle Deeds of the Suit Land", are subject to -- R

encumbrance, charges and Iien of Diamond as

' STED ‘f
' S Diamond has paid. an amount of
ah
K‘ON C)FF\CE"a (\,{:Ld;:i‘aﬁoibn : : '
T BB URT OF MR ~ Rs.11,93,90,681/- to the Plaintiff which was to

€% Y'S M be repaid by the Plaintiff to the Diamond from

the sale proceeds of the to be constructed



Apartments and to be constructed Villas and 5

-..=.Si_:__ér Hotel to be constructed on the “Suit

Land”.

(iv) That the "Six Sale Deeds of the Suit Land”,

has been fraudulently got executed by the

Defendant No.1 from the Plaintiff as the Plaintiff

. ‘
is now left in a high and dry position where the
Defendant No.1 have on the one hand
fraudulently got transferred the “Suit Land” in

favour of Defendant No.1 and on the other hand

the Defendant No.1 have not paid the due sale

. consideration of the “Suit Land”, to the

Plaintiff. It is submitted that, it is only after the
cancellation of the said Six Sale Deeds of “the
Suit Land”, the Plaintiff will be in a position to
settle  the claim of “Diamond”  of
Rs.11,93,90,681/- along with interest which can

only be paid by monetizing “the Suit Land".

(v) That the V“Six Sale Dee_ds of the Suit Land”

has been fraudulently got executed by the

Delfendan-t No.1 from the Plaintiff as the “Suit
Lafhd", on the date of execution of the Six Saie
Deeds (i.e. on 01.05.2017) was subject to lis-
pendence in Criminal Complaint No. 3959 of
2017 dated 10.3.2017 filed by “Diamond”

against the Plaintiff under Section 138 of the

SeCT

wiGH CoU

A TED
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* 1.4 JUK 2018
Reader to Registrar

FILED TODAY

@ o

\

(vi)

Negotiable Instrument Act before the Ld Distrix

Court, Rohni.

That the “Six Sale Deeds of the Suit Land”

has been 'fraudulently got executed by tfie.

Defendant No.1 from thei Plaintiff without making

the payment of sales consideration BECAUSE a

cheque of Rs.30,00,000/- issued by the . ..

Defendant No.1 on 18, ids’":é‘ou (i.e. 18'days' ‘

after the executmn of the Sale Deeds of the

“Suit Land"_ and other Lands) was rotated by

the Defendant No.1 (by threatening the Plaintiff) -~

22  times i.e. to  show payment of

Rs.6,60,00 000/- It is 'submitted that the said

- process ~of rotation of one cheque of

Rs.30,00,000/- 22 times s ilegal, and-:¥ T

fraudulent and is predominantly known in the

!
banking system by the concept of “KYTE_

FLYING”. The Defendant No. 1 have done this
“"KYTE FLYING" during 18 05.2017 to
12.06.2017 whlch would be evndent from the

following:-

Date Cheque No. | Amount
. (Rs.)

18.5.2017] 000142 3000000
18.5.2017 000143 3000000
18.5.2017 000141 3000000
18.5.2017 000132 3000000
18.5.2017 000133 3000000
18.5.2017 000134 3000000
18.5.2017| 000135 3000000
18.5.2017| 000136 3000000




G

S

|
v . [1852017] 000137 | 3000000
Sy - |18.5.2017 000138 3000000
18.5.2017 000139 3000000
18.5.2017 000140 3000000
: ., 118.5.2017 000144 2445000
12.6.2017 000162 3000000
12.6.2017 000163 3000000 _
12.6.2017| 000164 3000000 |
12.6.2017| 000165 3000000 !
12.6.2017| 000166 3000000
12.6.2017 000167 3000000
12.6.2017 000168 3000000
12.6.2017 000169 3000000
12.6.2017 000170 3000000
., ) 12.6.2017 000171 3000000
N 17.8.2017{ 000250 391736
Co : _
A copy of the Bank Statement of the Plaintiff
showing this “KYTE FLYING” of one cheque of
Rs.30,00,000/- 22 times is filed herewith the
_ \ ' '
List of Documents.
| ' |
‘ (vii) Tha:t the "Six Sale Deeds of the Suit Land”
- "has been fraudulenfly got executed by the
. '
Defendant No.1 from the Plaintiff as the
: ,.fol=lpwing_paragraphs in the Sale Deed are
___;_ ___;i_ ) facéu.ally incorrect :-
A Y
‘-ILED TODA 1 Para 6 of "Six Sale Deeds of the Suit
b & JUN 2008 | Land”
! |
» {Reader to Registrar | " That the SELLER hereby further
o . declares that the land hereby sold is
T B . free ‘from all encumbrances, lien,
o ' charge, mortgage, lease, court or other
| g."ﬁ‘ g | attachments, lis-pendences,
-(‘ﬁ \ﬂ“ : | - acquisition .and requisition
Ny S o { _ , ATFESTED
proceedings, minor’'s claims or any
a8/ - }

ther adverse proceedings or claims secTiON OFFICER (Judicial
. © P g . HiGH COURT OF HIMACHAL PRAUY




from third part:es, wh:ch are in any
W way detrimental to the interest of the
“ PURCHASER"”

THE ABOVE STATEMENT IS INCORRECT IN VIEW S
OF WHAT IS STATED IN PARA 18(i) to (vii)

hereinabove. s

V-

\ ' {viii) That the “Six Sale Deeds of the Suit Land™:i ~ . -°
\ St ’

has been fraudulentiy got executed by the
ks ; Defendant No.1 from the Plaintiff which could not

havg been done by the Plaintiff in favour of the -

Defendant No.1 in view of the legal restriction of
FILED TODAY - |
specific provision of Section 53 of the Transfer of
R PR IR L . Acf :
Reader to Regﬁtﬁ“’ rroperty Act

. That in view of a liability of Rs.11,93,90,681/- payable by
- the Plaintiff to Dia.mond and in view of the matter being lis
pendence in Ld. Rohin.i Court in Criminal Complaint No.
3959 of 2017 dated 10.3.2017 and in view of non-payment
of sales consideration mentxoned in the Six Sale Deeds, the
| “Six Sale Deeds of the Suit Land” are illegai, invalid and

are Il;able to be cancelled.

15.A{That “Diamond” filed a Summary Suit titled “M/s
Diamond Traexim Pvt Ltd vs. Sunil Sood”, (against the
¢ ©Plaintiff) bearing CS(COMM) 518/2017 under Order XXXVII

CPC read with Section 2 .and 12. of the Commercial Courts,

Commercial Appellate Division of the High Courts Acts,




las

' 2015 before the Hon'ble Delhi High Court for recovery of

amount of- Rs.11,93,90,681/- along with pendente lite and

. future interest The said Suit was numbered as

CsS(CoMM) 518/2017 That along with the aforesaid Suit,
“Diamond” filed an Application under Order 38 Rule 5 Read
with Section 151 CPC, and the Hon’ble Delhi:High Court
vide Order dated 08.08.2017 was pleased to pass a Stay

Order on “the Enture Land”.

A copy of the Order dated 8.8.2017 of Hon’ble Delhi

High Court is filed herewith the List of Documents.

16. That thereafter Diamond also filed Commercial Suit
No.S of 2017 before this Hon'ble High Court seeking
Declaration / Cancellation and for Permanent Injunction is
in respect of Six fraedulent and illegal Sale Deeds bearing

Sale Deed No 650 Dated 1.5.2017, Sale Deed No.651 Dated

4 JUN 08

; Sale Deed No.652 Dated 1.5.2017, Sale Deed
|

No.453 Dated 1.5.2017, Sale Deed No.654 Dated

‘l‘Reaqer 1o Registrar

-———

Mm

2017, and Sale Deed No.655 Dated 1.5.2017, In respect

‘of"the Suit Land” admeasuring 03-17-68 hectares

sftuatéd at,UP Mohal Kiari/Rirka, Tehsil and District Shiml{a,
; \

Himaéhal Prades{w. It is further submitted that the land .

admeasuring 035-17-68 hectares situated at UP Mohal
K:arl/Rfrka Tehsl:f and District Shimla, Himachal Pradesh
SItuated at Mohal Rirka, Tehsil and District Shimla,

-
Hlmachal Prades That this Hon'ble Court was pleased to

3% cpaé’s an Intenrp Status Quo Order dated 18.12.2017. A"ﬁ:ﬂ/

SECT!

LIGH COURT OF HIMA

Judiclat)
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A copy of the Interim Status Quo Orde: dated
-18.12.2017 passed by this Hon'ble Court is fi Ied w:th

List of Documents.

17. That even the Six Mutation Orders datéd 15.9.2017

' sahctioning the m_utation of the “Suit Land” tcomprised in -

théj Six Sale Deeds (being Six 'Mutation Qrders dated
12.05,2017" in - respect of Mutation Njo.261 dated

| 12.05.2017, Mutation No.262 daté'd 12.05. 2(5)17, Mutation

- Noi 263 dated 12.05.2017, Mutatlon Né) 440 dated
12.05.2017, Mutation No.441 dated 12 05 2017 and

Mutation No.442 dated 12.05.2017), in respect of Mutation

of the Land Admeasuring 03-17-68 hectares siituated at Up

Mohal Kiari/Rirka, Tehsil and District Shin;:'a, Himachal

Emdesh forming part of the Six Sale Deeds bearing Sale

FILED TODAY
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N5.653 Dated 1.5.2017, Sale Deed No.654 Dated 1.5.2017,

Depd No.650 Dated 1.5.2017, Sale Deed No.651 Dated - -

2017, Sale Deed No.652 Dated 1.5.2017, Sale Deed

.
[¥a)

and Sale Deed No.655 Dated 1.5.2017), have been
STAYED by the Collector of Sub Division {Rural) Shimla,

Humachal Pradesh vide 6 separate Orders dated 16.10.2017

passed in SIX separate Appeals beanng Nos. 32 VIII 17 33_"'-:

et

VI-;I-l?, 34-VIII-17, 35-VIII-17, 36-VIII-17 and 37-VIII-17.

AE!copy of one of the Order dat:ed 16.10.2017 passed
by the Collector of Sub Division (Rural) Shimia,
| 4o $hachal Pradesh is filed herewith the List of

- ‘Mnents. ‘ | - ‘

PYAVE Lo
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18. That thereafter in CS (COMM) 518 of 2017 titled
“Diamond Traexjm Pvt. Ltd. Vs. Sunil Sood” pending before
._Hd_n"_ble DelhiAH?_gh Court a Compromise was arrived at vide
Cdrmpromise Deed dated 17.04.2018, and accordingly the
Hon’ble Delhi High Court has been pleased to pass an Order
dated 20.04.2018.
A: copy of thef Compromise Deed is filed with the List
y of Docuinent.#
b '
| |
A copy of the Order dated 20.4.2018 of the Hon'ble
Delhi High Court is filed with the List of Documents.
|
19 The Piam‘tiff submits as under:-
F!LEDW) 1;'het it is admitted by the Plaintiff in the
ey #cgmpromise Deed dated 17.04.2018 filed before
Régdg, mgegistrar 1;:he Hon’ble Delhi High Court that “Diamond” had
R B éd anced an amount of Rs.11,93 90,682/- to the
- Plal‘mtlff for the purchase of the acquire “the
:En: tire Land” mcludlng the “Suit Land”
o %co! prised in the above Six sale deeds of the
"S“'ED o o T juit Land. It is also admitted by the‘PIalntlff
- wcﬁ g\i‘ﬁ‘;‘f&a‘ﬁf‘ | against the said amount  of
e IO O W \
o O R4.11,93,90,682/- It was promised by the
s "I = 5O ii s Pli intiff that the Plaintiff shall allot and sell to the
e

D;amond on “Ownership Basis”,(which shall be at

\




i ,
a concessional/discounted rate of 50% of theY
_ |
market price at which the Plaintiff will first start
selling the constructed apartknents and

constructed villas to the public |n the open

market), certain constructed apal}tments and

~ constructed villas in the said Colony of the value

Py

FTLED TODAY |
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which will  be equivaleni to the émount_ (i.e.
Rs.11,93,90,682/-) loan by the Diamond to the
Plaintiff. |

The relevant portion of the C'ompromirse'Deed
dated 17.04.2018 filed by Plaintiff and Diamond _
before the Hon’ble Delhi High Court based on
which Order dated 20.04.2018 was péssed by

Hon’ble Delhi High Court are as under:-

"WHEREAS in August 2015, the First
Party_agreed and confirmed with the
Second Party t‘:l‘:.ar‘tL out of the aforesaid -
payment of ks_..t 1,93,90,681/— made
by the Secon& Party to the First Party,

the First Party utilized a sum of Rs.

10,86,52,678/- to meet the purchase' ' -

cost of the “said Land”, and the First
Party had retained an additional sum
of Rs.1,07,38,003/- for meeting with
the cost of statdtory approvals, fees

and other expenses for development of =~

23
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the “said Colony” on the “said Land”.

' That the First Party also apprised the

-Second Parfy that he has already

proceeded with the process of

obtaining all the required statutory
ebprovals, and the same are expected
to be received by O‘ctober,‘ 2015 and
i'hereafter the

First Party shall

~ immediately execute the Memorandum

of Agreement with the Second Party in

terms of the understandmg arrived

between the parties.

WHEREAS the First Party confirms that

the aforesaid land admeasuring 04-77-
07 Hectares situated at UP Mohal Kiari,
Tehsil and District Shimla, Himachal
Pradesh worth Rs.10,86,52,678/-, was
purchased by the First Party from the
amount of ﬁs.11,93,90,681/- paid by
the Second Party to the First Party and
the “said Land” is hereinafter referred

to as the “Property” and the First

~ Party further categorically confirms

\

that on the “said Land” 'ad'meas.uring
04-77-07 Hectares situated at UP

_ , A
EMohaI Kiari, Tehsil and District Shimia,

SECT
Hlmachal Pradesh, the First Party has.gn cOURT OF HIMACHAL Praus

TED
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a first charge, lien for the amount of
Rs.11,93,90,681/- paid by the Second
Party to ‘the First Party for the

purchase of the “said Land”.

ITEIS SUBMITTED THAT THE FIRST PARTY IN THE

CO;MPROMISE DEED IS THE PLAINTIFF AND THE

| sEFOND PARTY IN THE ABOVE COMPROMISE DEED IS~ |

 DIAMOND.

e _ |

",‘_

FmEDTﬂDn;
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(i)

|
N
|
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(iii)

It is admitted by the Plaintiff that out of the
aforesaid payment of Rs.11,93,90,681/-" |
made by “Diamond” to the Pléintiff} the
élaintiff. utilized " a sum of Rs.
10,86,52,678/- fo meet the purchase cost
of the "said Land”, and the Plamttff had
retained an additional sum of
Rs.1,07,38,003/- for meeting with the cost
of statutory approvéls, fees and other
expenses for development of the “said
Colony” on the “said Land” which is the “Sﬁit '
Land” comprised in the six sale deeds for which
cancellation has been sought by the Diamond in
the above Suit.

It is furtﬁer admitted bf the Plaintiff that
"D_iamond” has a first charge, lien for the
amo'unt of Rs.11,93,90,681/- paid by the

Plaintiff to the Diamond for the purchase of
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Lwl L the “said Land"” which s “Suit Land” comprised

in the six sale deeds for which cancellation has
begq sought by thé Diamond in the above Suit..

(iv) It is submitted that that the Plaintiff was the

Director of the Defendant No.l on 1.5.2017

when the “Suit Land” was transferred in favour

of Defendant No.1 and it was only on 17.5.2017,

after the ODefendant No.2 had threatened

'-‘""‘:’-'."5_7 e e ﬁ/é;)‘e:rced and pressurized the Plaintiff, that the

Plaintiff resigned from 'thé Directqrship of

Defendant No.1.

20. That it is submitted that even the Hon'ble Dethi High
L . \

Court vide Order dated 20.04.2018 have allowed the

Plaintiff to get the above Six Sale Deeds of the “Suit Land”

cancelled in accordance with law as mentioned in Clause

tr—— " ::' of tﬁe Compromise Deed dated 20.04.2018 in terms of
FILED TODAY i |

o 1. uN 2016 whidh the Orc‘er dated 20.04.2018 passed by the Hon'ble
R T rto Reg.sfl‘ﬁm ‘High Court. The said Clause No.5 of the Compromise
Deed dated ZO.OLLZOIS is reproduced below :-

. "S. That the First Party has also agreed and

[ . , :
. undertaken that in the Suit for Cancellation of

. Six Sale Deeds bearing Sale Deed No.650 Dated

| 1.5.2017, Sale Deed No.651 Dated 1.5.2017,

. Sale Dekd No.652 Dated 1.5.2017, Sale Deed
oY Noss3 pated 1.5.2017, Sale Deed No.654 Dated
»» 1.5.2017, and Sale Deed No.655 Dated 1.5.2017,

i

7 | being Civil Suit No. 8 of 2017 titled “"Diamond °

_ o)
: "gb"gc : : . SECTION OFFICER (Judicial:
o . i i YiGH COURT OF HIMACHAL PRALLS

STED




Traexim Pvt. Ltd. Vs. Suﬁil .Sood and Nirvana~ "

N - Woods and Hotels Pvt. Ltd.l" filed by the Second
Party, the First Party shali f' le Written Statement
supporting the cancellatio l of the aforesaid Six

Sale Deeds as the said Six Sa!e Deeds have been . s

got executed fraudulently bly Nirvana Woods and
Hotels Pvt, Ltd. from the First Party by
exerc:smg undue mﬂuence./ pressure / threats

/ coercion without even m.?kmg the payment of‘

the Sales Consideration,” : I

IT IS SUBMITTED THAT THE FIRST PARTY IN THE
COMPROMISE DEED IS A DEFENDANT NO.1 AND THE
-.SE(iQND_ PARTY IN THE ABOVE COMPROMISE DEED IS
THE PLAINTIFF. |

FILED TOQAY at in view of the facts stated in Para 14, Para 15

* f” JU Zmgnd Pa a 16 (i) to (vii) read with the Compromlse Deed.
Reauertu Ae istrar

17.04.2018 read with the Order dated 20.04.2018

e passed- by the Hon'ble Delhi High Court, it is prima facie .
evident that the Six Sale Deeds (bearing Sale Deed
No.650, Sale Deed No.651, Sale Deed No.652, Sale Dee;j
No.EfS3, Sale Deed No.654, and Sale Deed No.655 all dated
1.5.2017) in respect of the Suit Land, admeasuring 03-17-

 ATTESTED ‘ 68 hectares situated at up Mohal Kiari/Rirka, Tehsil and

gicial)
X NOFF‘CER(;( A\.“R"D“’" District Shimla, Himachal Pradesh, have been fraudulently
SE COURT QF HItA .

HiGH
_ got xecuted by thé Defendant No.1 from the Piaintiff by
-.‘s? o 3

AT O
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4 without payment,of consideration. It is further evident that
the Suit Land comprised in the said Six Sale Deeds on

1.5.2017 (wh;en the Six Sale Deeds were executed), was '

encumbered and not free from lien / charge as Diamond
had first lien and charge on “the Suit Land". It is further
evident that on 1.5.2017 (when the Six Sale Deeds were
'ex'ecu"ced), Mthe' Suit Land” was lis pendis in Criminal

Ceaee’ T Complaint bearing CC N0.3959 of 2017 dated 10.03.2017

titled "M/s Diamond Traexim Pvt Ltd Vs. Sunil Sood”,
against, the Pia}intiff before the Ld. Magistrate, Rohini |
District Court, Delhl It is also prlma facie evident that on
- 1.5.2017 (when the said Six Sale Deeds were executed),
the said Six Sale Deeds of “the Suit Land” were executed

in - violation of :the provision of the Section 53 of the

Transfer of Property Act as the said Six Sale Deeds of “the

: Land" were fraudulentiy executed W|th the intent to
F!LED TOD

defeak or deiay the creditors of the Plaintiff i.e. "Diamond” ‘
IR 4 JUn 8 " .
|§fr§F 11,93,90 681/- who still has first lien/charge on “the
Reader to Reg | _
“Suit Land”. | ‘ It is submitted that in terms of the Decree "

...--’

: Order dated 20 04.2918 passed by the Hon'ble Delhi High

— a—

Court, read V\|Ilth the Compromise Deed dated-17.04.2018,
e s only afte;' the cancellation of the said Six Sale Deeds of
| “the Suit Lan‘d", the Plaintiff will be in a possession to
settle claim ef j“Diamond" of Rs.11,93,90,681/— alongwith

mterest whlch can only be paid by monetizing “the Suit

Land. nmwv )

r@ ‘
|r\ﬂ
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That- the aforementioned facts and cnrcumstances _

UP Mohal Kiari/Rirka, Tehs:l and IStI'ICt Sh:mla, Himachal

Pradesh was subject to lien/ charge of Diamond against the

claim of Diamond of Rs.11,93,90,681/- against the Suit

Land. The transfer of “the Suit Lau%d" in ques;tion has been

fra'pdulentl.y got executed by the Diefendant |\flo.1 from the .

Pla%ntiff by exercising undue-influerirce / coerciion/ threats /

prqssures without payment of consnderatlon Hence the Six

e Sare Deeds of “the Suit Land” are invalid, t!legai and the
same are voidable and the opthn_ of the jPIamtlff.' The
aforementioned facts also substantiate that fhe purported
transfer of the land to the Defendant No.2 is neither in good

| faith nor for the alleged sales consideration mentioned in

| the Six Sale Deeds bearing Sale Deed No.650 Dated

|

\

1.5.2017, Sale Deed No.651 Dated 1.5.2017, Sale Deed

TS 5.2 : 5.2017,
FILZD TO Dated 1.5.2017, Sale Deed No.653 Dated 1.5.20

. ale peed No.654 Dated 1.5.2017, and Sale Deed No.655
14 JUN 20 655

Reader to Reglﬁzﬁd 1.5:2017, which was never paid. More so “the Suit’

“Land” was not free from charge and /or free from

encumbrance and /or not subject to lis-pendence. It is

Sal:eDeeds were executed), was subject to lis-pendence in

A‘.- sTED . : Crif’ninal Comp!aiht bearing CC NEo 3959 of 2017 dated

K\O/FC RCU wgbﬂ 10. 03 2017 titled “M/s Diamond Traexm:l Pvt Ltd Vs. Suml

S AGH e ke e 5 ‘§ood" against the Plalntlff before the Ld. Magistrate, Rohml
,,,,f"{”; W Z;,erd Court, Delhi. It is submltFed thaF in terms of the

signify that “the Suit Land” 03-1 7—68 hectares srtuated ati. o

I T
submitted that “the Suit Land” on'1,5.2017 (when the Sixj-‘----..
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. Decree Order dated 20.04.2018 passed by the Hon'ble Deihl

High Court, read with the Compromise Deed dated

17. 04 2018 it |s |only after the cancellatlon of the said Six

.‘ “Sale Deeds of “the Su:t Land”, the Piaintiff will be in a

possession to settle claim 'of ' “Diamond” of

Rs.11,93,90,681/- along with interest which can only be

" paid by monetizing “the Suit Land”.

23. That in viev;r of what is stated hereinabove read with
the Compromise Deed dated 17.04.2013. read . with the
Order dated 20.04.2018 passed by the Hon"_ble Delhi High
Court, the Plaintij’f is cdnstrained to file the present Suit for

Declaration / Canceliation of Six Sale Deeds (bearing Sale

o ~ Deed No.650, Sale Deed No0.651, Sale Deed No.652, Sale

Deed No.653,iSaille Deed No.654, and Sale Deed No.655 all

=|LED‘ TODAYVE 1.‘5.2011?? %in respect of the Land -Admeasuring 03-17-

-

14 JUN 2018

68| hectares éitu!at"ed at up Mohal Kiari/Rirka, Tehsil and

?eader to Registrd¥! trict Sh:mlé Himachal Pradesh (hereinafter referred to

as “the Suit Land”). It is submitted that in terms of the
‘ . .
Decree Order dated 20.04.2018 passed by the Hon'ble Delhi

H|gh Court, lread with the Compromise Deed dated

- 17. 04 2018 |t ig only after the cancellation of the sald Six

Sale Deeds of “the Suut Land”, the Plaintiff will be in a

\ ! .
possessnon :to settle claim of “Diamond” of

1

QﬂRS 11 93,90 681/- alongwith interest which can only be

1
gg'i“ Wd by monetgzrng “the Suit Land”. ~ ATFYSTED
S s S

1 ' E .
o I ] y : ; OFFICER
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e e . on 01.05.2017 when the Defendant No.2,: (Director of

Defendant No.1l) had under pres:sure, undue influence,
| o

coercion & threats and pressures _fraudulently got

transferred without payment of sales consideration -from

the ' Plaintiff in favour of the Defendant No;l “the Suit

Land” admeasuring 03-17-68 hectares situated at up

Mohal Kiari/Rirka, Tehsil and District Shim?a, Himachal

Prap'esh and in utter violation of provisions of Section 53 of

s the Transfer of Property Act knowing well that on 1.5.2017"

- (when the Six Sale Deeds were executed), Diamond had a

first charge/ lien on “the Suit Land”. “the Suit-Land” on "

|
| 1.5.2017 (when the Six Sale Deeds were executed), was
i
|

also lis-pendis in a Criminal Complaint bearing CC No.3959

- of 2017 dated 10.03.2017 titled “M/s Diamond Traex:m PVt e
|

{FILED TODAY
. Magistrate, Rohini District Court, Deihi. The cause of action

ul 4 JUH {31}
further arose on 12.10.2017, when the Collector of Sub
Reader to Reglstrar
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séparate Orders dated 16.10.2017 Stayed the operation of

éil the Six Mutation Orders dated 12.05.2017 of “the Suit

Al

Land" {comprised in Six Sale Deeds), i.e. stay of the

-ofﬁﬁﬁcwud‘;";;gw 12.05.2017, Mutation No.262 dated 12.05.2017, Mutation
q.(aHGOUqTO |

N01263 dated 12.05.2017, Mutation No.440 dated

\
i 12,05.2017, Mutation No.441 dated 12.05.2017 and

# T f Q
fa I?Iutatlon No. 442 dated 12.05. 2017 in respect of “the Suit

H;LQ CU MOEH

G~ T

24. The cause of action firstly accrued in favour of Plaintiff

Ltd, Vs. Sunil Sood", against the Plamtlff before the Ld. -

sion (Rural) Shimla, Himachal Pradesh has vide 6

STED Mutatlon - Orders bearing Mutation No.261" dated'_;'-""-”i-f

PRI,
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. Land” .(compqisefd in Six Sale Deeds). The cause of action
| further arose on i17.4.2018, when the Plaintiff entered into

T a Compromise D%eed dated 17.04.2018 before the Hon'ble
Delhl High .ijjrt in Commercial Suit bearing No.
CS(COMM) 518/2017 and the cause of action further arose

on 20.04.2018 when the Order dated 20.4.2018 was
passed by the Hon'ble Delhi High Court in
CS(COMM) 518/25017 hoiding that the comprornise arrived

at vide Comprothise Deed dated 17.4.2018 is lawful and
Wi ~ accordingly the Suit was decreed in accordance with the
R -cdrﬁbr'déni‘sé'be’ed dated 17.4.2018. The cause of action is

still continue antJ1 subsisting.

25. That the PlLintiff submits that there does not exist any
" collusion between the Plaintiff and the Defendants in filing

the present Suit,

| F ILED TODAY

e .Illll a8 o6 | That the Suit has been filed within time and s not
Reader to Reglstrar

parred by the leltatlon Act.

~ ]

. Lo
- 27. That the Plaintiff has not filed any other Suit and/or any

other legal pTroiceedings before any court of the law in
I

" respect of the present cause of action. The Plaintiff submits
i .

that in respect jof the Six Sale Deeds of “the Suit Land”

| . .

for which cancellation have been sought in the present Suit,
e L

TP s {\g& Diamond Traexim Pvt. Ltd. has also filed Commercial

' . ',- N
S > Suit No.8 o 2
5 &7 | I

Sunl Sood anT Others), before this Hon'ble High CourtSECTION OFFICER (Judidian

17 (titled Diamond Traexim Pvt. Ltd. Vs. ATJESTED

JiGH CNURT OF HIMACHAL PR
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seeklng Declaration / Canceilatlon and for Permanent

Injunction in respect of Six fraur[lulent and ilegal Sale

Deeds bearmg Sale Deed No 650' Dated 1. 52017 Saie " |

Deed No.651 Dated 1.5.2017, Sale Deed No0.652 Dated

-,-;!._.5,__.@2_017, Sale Deed N0.653 Datec“r 1.5.2017, Sale Deed -
N i i

No.654 Dated 1.5.2017, and Sale Deed No.655 Dated

1.5.2017 in respect of “the Suit Iiand" admleasuring 03-

17—68 hectares situated at UP Mohal K:an/R.-rka, Tehs:l and IR

District Shimla, Himachal Pradesh and the same is pendmg |
. adJudlcation before this Hon'ble Court. That in said Suit this
Hon’ble Court have been pleased to pass interim / Status

Quo Order dated 18.12.2017.

28. That the Six Sale Deeds (bearing Sale Deed No.650, Sale
Deed No0.651, Sale Deed No0.652, Sale Deed No.653, Sale

Deed No.654, and Sale Deed No.655 all dated 1.5.2017) in_

FILED TODANchect of the Suit Land, admeasuring 03-17-68 hectares. .
14300 W8 sitdated at up Mohal Kiari/Rirka, Tehsil and District Shimia,

Reader (0 RegiSUBPL . 1./ pradesh, which are subject matter of this Suit, are

—— ...Situated within the territorial jurisdictioﬁ of this Hon'ble
Court, and hence this Hon’ble Court has the Jurisdiction to

entertain and adjudicate the present Suit.

29. The Pleintiff reserves its rights and crave liberty of this
Hon’ble Court to refer to and to rely upon and Fle all the
doéuments filed along with the present Suit and the Plaintiff

'jcrave leave of this Hon'ble Court to fi le such other

|t|onal documents as and when required in the interest

of Justice.
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30. The v?lue of ;::he Six Sale Deeds for which Decree of
Declaration a.na ‘the c;onsequential relief of Permanent
‘Injunction is b;eing- sought Is Rs.10,32,00,000/- on which
*Diamond” hés paid the ad_e_'quate\ Court Fee of

Rs.lo;%/-%'for_ filing the abo_ire Suit.

PRAYER

. |

In view of\wha:it has been stated -héreinabove, this Hon'ble

. ‘ {: " Court may kmd‘ly be pleased to:-

~(a) Pass a Decree of Declarat:on in favour of Plaintiff and

against the Defendant -No.l and Defendant No.2

S gL

declaring| that the Six Sale Deeds (bearing Sale Deed

LSS No.6so, 1 ale Deed No.651, Sale Deed No.652, Sale

Deed N0.653, Sale Deed No.654, and Sale Deed.

'N0:655 all dated 1.5.2017) in respect of the Suit

_ Land a#measunng 03-17-68. hectares situated at up

Mohal K:Jan/R:rka, Tehsil and District Shimla, Himachal

R Pradesh,_ WhICh are subject matter of this Suit, are

: ! .
frauddle ht, illegal, invalid, voidable and void abinitio .

I
(b) Pass a Decree of Permanent injunction in favour of the

Plamt‘ff and against the Defendant No.1 and

U S Nzoi ,Defenhant No.2 and their Directors, Officers,

CW‘L w Empioyies, Assomates, Agents and everyone claiming
® under and on behaif of them dn.-ectmg them to
. 131 a !' maintain Status Quo -qua construction, sale,

' alienation, ‘transfer, creating’ third-party ‘interest and
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Jor in respect of all the -maﬂérs concerning “the Suitf

Land” comprised in the Six Sale Deeds-(bearing Sale-.; -

Deed No.650, Sale Deed No.651, Sale Deed No.652,

Sale Deed N0.653, SaIeDeedI No.654, and Sale Deed

. No.655 all dated 1.5.2017).

(©

(d)

T . *

FILED TODAY
14 JON 108

Reader ic Registrar

. Place: Shimla

Award the Cost of the Suit in favour of the Plalntiff

and against the Defendant No.1 and Deféndant No.2.

K |
Pass any other or further Orders and directions as this

Hon’ble Court i'nay deem fit and propef in thg_g'i_ve_ri'i:i BT

circumstances of the case in the intere Justice.

.......

Through Counsels

| SM @x@, |
(Shwe olka & Rekesh K\ Sharma)

Advocates

Date: ‘
ate ~4TH Wﬁmm

Settled by :-

Ankush Dass

Senior Advocate.

STE

SECTION OFFICER (Judicial)

AiGH COURT OF HIMACHAL PRADESN
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| VERIFIQATIQN ' ‘@/

I, Suml Kumar Sood the Plaintiff herem do hereby verify
that the contents of paras 1 to 22 are true to my knowledge
based on the records and the contents of Para No.23 to 30 7
are legal submissions made onl the fnformation received and
believed to be true. Last para is the prayer to this Hon'ble
Court. That no part of it is false and nothing material has

been concealed therefrom.

\"; Verified at Shimla on this Iij“"day of June,

' [FILED TODAY
I ST
Reader 'c ~egistrar

Judiciah
} OF MACHAL PRADES
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L BEFORE THE HON'BLE HIGH COURT OF HIMACHAL
PRADESH AT SHIMLA
- CIVIL SUIT NO of 2018

IN THE MATTER OF:

Shri Sunil Kumar Sood e Plaintiff

Versus

M/s Nirvana Woods & Hotels Pvt. Ltd. _

and Another .....Defendants
: AFFIDAVIT

I, Sum! Kumar Sood S/o Late Sh. Hans Raj Sood aged
») bl s WS T PR

about 60 yearg,E res:dent of House No.143, Sector-7,

Pa‘nc_:hkula (Haryana), presentiy at New Delhi do hereby

soflemnly affirm. and declare that the contents of Plaint

"entioned in Paras no. 1 to 30 are true and correct

‘ p’ersonal know!edge and belief as per record as

Reader to hegl% n the  basis of the legal advice rendered to me

W ,%\ by my Counsel WhICh I believe to be true and correct
atﬁ

,no part of4| it is false and nothing material has been

I the f‘bove named deponent do hereby further
' .afF rm and‘ declare that the above Affidavit of mine is

itrue'-and -’correct no part of the same is false or

wrong and nothlng material has been concealed

i 5
5
L e e erified. d at Shiml this the 14™ day of 2
c L el ne?“' erl e 'ﬂ‘l‘lﬁ&lgne d tMia on IS the day © :5:.2_?
T omerts o R T ; s~ & &
et R i’:‘t‘:: e JU.I:'I'E',' 2‘0'1'8 _ I"I’ 3 llz Ci“‘c‘““ o Q{g
ol :; trosn o UM anhaerﬂ (ng” wsd ‘3
o e O e DEPONENT N
.t Oamt‘d“-vﬂ'-"": we -AUSET _ L. R Fh‘ C_ é‘ J"?g;
" 4P righ Cot - Comminiett O
G =S Qk‘ﬁfj &g
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IN THE HIGH COURT OF HIMACHAL PRADES
SHIMLA

.-) :!

OMP Nos. 415 of2017 &184, 128 455
and 637 of 2018 in C@MS No. 8.of 2017
and OMP Nos. 269, 285 459 490 and 640
of 2018 in COMS No 23 of 2018

Reserved on : . 1 8 2019

Decided on 13 8.2019

OMP Nos. 415 of 2017 & ONIP NO; 184 4, 128, 455 & 637 of 2018 in
COMS No. 8 of 2017 ) <.'.\ \‘_‘ S
In re:- NN
M/s Diamond Traxenn Pvt Ltd ...Plaintiff.

S Versus :
Sunil KumarSood\& another . . Defendants.
OMP Nos. 269, 28g, 459, 490 and 640 of 2018 in COMS No. 23 of 2018
In re:- T

Suml Kumar Sood _ ... Plaintiff.
A Versus :
Mfs Nl{vana Woods and Hotels Pvt. Ltd. & another....Defendants.

The-Hon’ble Mr, Justice Sureshwar Thakur, Judge.

'\_.\.‘. ‘ \I- Y
N Whether approved for reporting?” o8-

Presence:-
COMS_ No. 8 of 2017

OMP No. 415 of 2017 and 184 and 455 of 2018

For the'Applicant: Mr. G.D Verma, Sr. Advocate with Mr. Atul
G Sood, Advocate.

For the non-applicants: Mr. Neeraj Gupta, Sr. Advocate with
. Ms. Rinki Kashmiri, Advocate, and,

' Whether reporters of the local papers may be allowed to see the judgment?

oy
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Mr. B.C Negi, Sr Advocate, ""Wlth Mr
Suneet Goel, Advocate. {' < Jins

OMP Nos. 128 and 637 of 2018 N \

For the Applicant: Mr. B.C Negi, Sr- Advacate,mth Mr. Suneet
Goel, Advocate SN

For the non-applicants: Mr. NeeraJ Gﬁpta Sr. Advocate with

Ms. Rmkl Kashmu'l Advocate, and,
G.D Verma, Sr Advocate with Mr. Atul
GSeod, Advocate.

COMS No. 23 of 2018
OMP No. 269 and 459 of ébfi-é"‘-{“‘:;
\\_ '\‘ ) b
For the Apphcant Py \} ~— Mr Ankush Dass Sood, Sr. Advocate with
- \\‘m Mr. Rakesh Kumar, Advocate.
I i (\ \-.m‘/“'
For the non-apphcants Mr. B.C Negi, Sr. Advocate with Mr..
T Suneet Goel, Advocate.
OMP Nb 285, 640 and 490 of 2018
N \For the Apphcant Mr. B.C Negi, Sr. Advocate, with Mr. Suneet
‘ Goel, Advocate.
\ For the non-applicants: Mr. Ankush Dass Sood, Sr. Advocate
R ‘ with Mr. Rakesh Kumar, Advocate.

Sureshwar Thakur, J

Through COMS No. 8 of 2017, and, through COMS No 23+ - "
of 2018, respectively constituted by the plaintiff(s), the latters’
hence impugn the validity of execution of registered deed, of,

conveyance, executed, inter-se, one Suneel Kumar Sood and M/s~ ~

:: Pownloaded on -~ 14/07/2020 10:50:09 :::HCHP

- __'___ )




Nirvana Woods and Hotels Pvt. Ltd, vis-a-vis, the suit-property.

However, before proceeding to determine, the, ﬁ‘ri_lrﬁjg-facie

validity, vis-a-vis, the contention reared a;ijainéi;—-- Nﬂé"'-‘NiNana

,\ ,

Woods and Hotels Pvt. Ltd, by the plamtlff in COMS No. 8 of

2017, for its therethrough i 1mpugnmg’, the apposn:e sale deeds,

- on, anvil of, despite, the sale 90n$1derat10n, being purveyed by it,

N
H ., N
N ey

vis-a-vis, one Suneel Kumar.‘ Sood, arrayed therein as co-

. \‘ A,‘\

defendant No.1, the- latter proceedmg, to, execute a sale deed,

/ ;‘ Y

Vis-a-vis, thesult \property, with, co-defendant No.2 M/s Nlrvana

Woods and Hotels Pvt. Ltd However, given, the emstence on

M ‘\\ \\ N, /’/ . . . \
Ao 0DLitd; in sequel whereto, an order, vide annexure A-2, was,

rendered by the Hon’ble Delhi High Court, hence accepting, the,
afore compromise deed, and, with the suit land being also
émbodied in Annexure A-1, and, also obviously in Annexure P-2,

is of iltmosf,‘ and, conspicuous significance, (i) thereupon, at this

étage the p@laintiff m COMS No. 8 of 2017, prima-facie does not

l
I:lold any valid espousal, for, impugning, the, sale deeds, unless,

: i
' |




e
@ weedues j ‘

of course evidence surges forth during the course of the apposﬂ:e

| < S :
N
suit being put to trial, before the competent Court Vls-a-\ns the

\ J

compromise borne in Annexure A-1, and, in_ 'puréugneef"'vvhereof

N \ \, '\\\ -
Annexure P-2 was rendered, rather bemg a sequel of fraud or
..;1 -

misrepresentation, given, the cont’en’ts- 'xbof'ne therem, being
4 \‘

intentionally infracted by co- defendant No 1, one Suneel Sood

e ./‘

2. Be that as if may, an acer‘mc contest, has emerged

\ \,»

inter-se the plalnt;ﬁ‘ ene Suneel Kumar Sood, and, M/s Nlrvana

Woods and Ho?ls Pvt Ltd both of whom whereof, are,

I‘eSpeCtIVBIy'\ Qleaded as, plaintiff, and co- defendant No 1 1n_A__ e

CGMS NO:- 23 of 2018, (i) and, Wherethrough the plamtlff

o m ‘~.‘ ‘\

o theteln the afore Suneel Sood, has, impugned the validity of

defendant No.1 M/s Nirvana Woods and Hotels Pvt. Ltd, (ii) on,

anvil of recitals in the impugned i'egistei'ed deeds of con{reyance,

vis-a-vis, payment of sale consideration, from, M/s Nirvana

.‘,\_‘““-\.,exe“Cutlon of registered deeds, of conveyance inter-se him and co--." .- .

Woods and Hotels Pvt. Ltd, to, one Suneel Kumar Sood, a

occurring, in contemporaneity, vis-a-vis, the execution of

registered deed of conveyance, being, false recitals. For resting

1 Dow;-r!oadedon - 14/07/2020 10:50:09 :::HCHP
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IIISIII

the vigor of the rival contention(s) reared by the learned cOunsel ,

/ _, 2
\ /

b

for the contesting litigants, who, respectlvely contended that
! .\ \.

the app031te recitals, as are, carried in the\reglstercd deed of,

conveyance belng fraudulent or othermse (a) heﬁce this Court
(N "

e \ N

had pronounced an order, on, 4.5, 2019 order whereof stands

\.,.-’ 7

extracted hereinafter, and 1n comphance with the afore

'\ .-"\.

directions rendered upon ﬁDFC Bank and, also upon the

R \ ‘\ "

Income Tax Ofﬁcer concerned both placed on record their

\,"
!

respectlve afﬁdawts Wlth echoings borne therein, ws a-vis, in
\\ '\‘ ;

‘contemporaneitjrfqua execution, of, the apposite impugned sale

\", ------
P

deeds t*hex apposnte sale consideration being reflected, to be
T4 N

o

/-*
P

< { entered into the accounts of one Suneel Kumar Sood arrayed as

N \\ ",
\\\\ -

\\\ plamtlﬁ' in COMS No. 23 of 2018. Even though the afore

\_ _,l

e‘choings, borne in the compliance affidavits furnished before this
Court, by the Manager of the HDFC Bank, and, by the Income
Tax Officer of the ward concerned, do, prima-facie rest the afore 7
res~controv{ersia, engaging the contesting Iitigants, (1)
honetheles;s Mr. Ankush Dass Sood, Sr. Advocate, assisted by

Mr Rakesh Kumar, Advocate, has contended qua the apt




disclosures borne therein rather being falsiﬁed, (ii) in-as much,

: ::_, ,f ,:; - ':“\,-’>

as, in contemporanelty, vis-a-vis, the executlon of sale deeds
\'.‘ . \ )

amongst the afore litigants, hence, the 4 anQS‘lte sale

; \\ \
S AN

consideration, being retransmitted in'ftd-f"the aiceeunts of co- .

defendant M/s Nirvana Woods, and,fﬂotele Pvt Ltd and (111) 1n. -

succoring the afore espousal he rehes ];Il consonance therewith
; i
pleadings borne in COMS No 23 of 2 18 However the afore, o

s \ R
\\ \ \ |

espousal 1s benumbed \and would not underwhelm the,
t’ ‘\ ‘; '
echoings, _l’iern'e in:‘tjié afore aﬁidavits‘ furnished before this

L

learned qounsel for contesting defendants No.1 and 2, (1) an, PRI

A \\

B
A

s . )
avgrrnent is borne in paragraph 31 thereof, qua the afore

. remiittance, in, contemporaneity, vis-a-vis, the execution of the

\ registered deed of conveyance inter-se the plaintiff, and,
contesting defendants rather being e sequel to, or, appertaining‘ -
to a commercial transaction, other, than, the one embodied in
the impugned sale deed. Since the plaintiff, has not, contested
the afore contention by preferring any replication thereto,

thereupon, the afore contention/espousal, carries tenacity, and,

;2 Downloaded an - 14/07/2020 10:50:09 :::HCHP
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obviously nails the afore contention, reared by the eeﬁﬁ‘sel for

the plaintiff. In aftermath, prima-facie, at th1s stage the

\ -

impugnings made by the learned counsel fof ‘the /plalrﬂ:rﬂ‘ vis-a-

| \- ‘\
vis, the apposite sale deeds, and, hinged \upon no sale
\\ "\

T

- ‘\-‘ .
‘consideration in contemporaneity, g"'wsﬁa-«yls'; the execution of

M

\ ___/

| registered sale deed, passmg frein Vendee to the vendor hence is

! "\_ \‘ AN

\L ,’

rudderless, and, obwouslyﬁ\re_]ected

[11

The- \core\ contreversy, which has arisen
interse, ‘thie- parﬁés at contest, before this Court,
_1iore phlll;lculaﬂy, interse one Sunil Sood, defendant

: f ;NEJ 1 in~COMS No. 8 of 2017, and, M/s Nirvana
" Wood & Hotels Pvt. Ltd, is embodied (a) in the sale

\‘consfderatmn recited in the apposite registered

deed of conveyance, executed interse Sunil Sood,

. and, M/s Nirvana Woods & Hotels Pvt. Ltd, passing

“.“or mnot passing, in contemporaneity, vis-a-vis,

execution thereof, and, qua the afore. (b) The
importance of the afore, upen an affirmative
decision being made, either, vis-a-vis, the afore
 Sunil Seood, or vis-a-vis, M/s Nirvana Woods &
Hotels Pvt. Ltd., ( ¢) is, qua this Court, proceeding to
either make absolute the order, rendered on
18.12.2017, or vacate it. Mr. Suneet Goel, Advocate,
makes a submission, before this Court, qua the
recited sale congideration,  rather in
contemporaneity, vis-a-vis, the execution of, a,
registered deed(s} of conveyance, hence passing from
the vendee, to the vendor, and, his submission is
rested, upon, an affidavit, existing at page No. 1085
of the paper book, of, COMS No. 23 of 2018, and,

- wherein the details, of, the amounts transmitted

3; through, cheques mentioned therein, hence

' purportedly entered into the accounts, of, Mr. Sunil
Sood.

‘ However, Mr. Ankush Dass Sood, learned
‘senior Advocate, and Mr. Neeraj Gupta, Advocate,




lllslll

appearing for the afore Sunil Sood, both contest the .~ -
validity of the recitals, borne in the afore affidavit,.” ) |
(i) and for repelling all the recitals, borne therem,\ e
and, also qua the afore factum, they, place reliance, '
upon Annexure A-C, occurring at page No: 243 of -

the paper book, of COMS No. 23 of 2018\(11) Whel;em \
contrary reflections qua the chequbs mentm:ned\m"

the affidavit, relied upon by Mr Suneet \Goel
Advocate, and theirs’ purportedlyJ rather workmg
towards passing, of, sale con31der§t1on, 1nterse the

therefrom hence stand reﬂected l'.ﬂ ﬂow into, the
accounts  of entltles,/mdlwdual """ other than M/s
Nirvana Woods & Hogels ‘Bvi. Ltd. However, before
meteing credence elther tthe subm1ssmn of, Mr.
Suneet Goel, Advbcate, ar, of Mr. Ankush Dass Sood, -
Senior Advocate . and of Mr. : f Neeraj Gupta,
Advocate, (1) 1mperat1vely qua passing or non-
passmg of the -apposite sale consideration, in,
contemporanelty, vis-a-vis, execution of the requisite

; / gdle deeds,.(ii) in sequel(s) whereof, the contract of
\ sale Wmild be construable to void or not void, (iii)
~and when further there, onwards rather, a,
corielusion may emanate qua the order pronounced,

h ., on 18.12.2017, being amenable, vis-a-vis, it being
.>made absclute or, it, being vacated, (iv) thereupon,
it is deermed imperative, that, the banker concerned,
i.e. HDFC Bank Ltd.SCQ 52, Sector-11, Panchkula,
be ensured by the Registry of this Court, that it, vis-
a-vis, the afore factum, and,vis-d-vis, the veracity,
of, Annexure-C, existing at page No. 243, of, the
paper book, of, COMS 23 of 2018, is hence
. dispatched rather all photo copies thereofs, along
with, a requisite request thereto, to, on affidavit, it
making a certificate, within two weeks before this

Court; and, with a disclosure therein, qua all the

bills and cheques, mentioned in the affidavit, relied

upon by Mr. Suneet Goel, Advocate, appertaining or

not, to, transfer of money, disclosed therein, to Mr.

Sunil Soed, or to the persons/entities, individuals,

other than Mr. Sunil Sood. .

The Registry is also directed to make a
request upon the Income Tax Officer concerned, that
he also makes, within the afore period, a disclosure
on affidavit, whether income tax returns filed before
him, vis-a-vis, PAN No. ACJPS6744E, being a valid,

:x Downloaded on - 1‘#67/2020 10:50:09 (;HCHP
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.\m’!

-

and, authentic document or not. For facilitating the -7,
afore emanation(s), from, the afore Income Tax ”  ;
Officer, the Registry shall transmit, the photo cop\y,\_
- of Annexure D-4, to the afore Income Tax, Oiﬁcer
: List on 28.5.2019.”

3 | ‘Be that as it may, the re_]ectlon of the afore espousal

of the plalntlff in COMS No. 23 of 2018 Wauld not relieve M/s

P '\
ensuring its raising constru 'éti"on"‘_'j.'iu on, the suit land, upon
N w2 b
X NN

its/theirs holding, a;""~~..w;él‘id:""'é‘anction from the authorities

/, -

concerned, ms a-ﬁ\ns the proposed construction. In sequel the

Pt
D

'contesting"\_\de\fenﬁ\gnts are permitted to raise con_struction, only

i

_ﬁpog‘;jfits\_ holding a validly meted sanction, by the authorities

H RS "
I;‘,‘,.. AN

,-/ﬁnﬁeérﬁed,' and, also if construction is commenced by M/s

™ ",
!‘ Sy

\ Nlrvana Woods and Hotels Pvt. Ltd, yet with the authorized

<
. \\ Y S

person hence, on, behalf of M/s Nirvana Woods and Hotels Pvt.

 Ltd, filing an affidavit with a clear disclosure therein, that, it

~ would not claim any equities, in, the construction raised, upon,

i:he suit land, (a) even if a verdict adverse to it is pronounced,

| .
upon, COMS No. 8 of 2017, and, upon COMS No. 23 of 2018, (b)

t:hereupon the afore espousal made in the affidavit furnished, on
| .
i




22 |
en10.. |

behalf of M/s Nirvana Woods and Hotels Pvt. Ltd shall

S i >
I N r N
RN / -

obviously carry the requisite binding [effects,!__upoﬁ;\j\tii Since

\ L
accordingly prima-facie case is loaded <in_-fayour- of the

applicants/defendants concerned, balaxi.dé"'pf is cenivenience also

Sy '~\
- \‘

is loaded in favour of the applicantg?&léféiﬂéﬁts concerned, and,
LN ' i

"~.,_,‘I i
Py

i\_‘.\ '\\W’ P . : .
also since, the, continuance of the order, strived to be modified

PR N N

UL o
rather would encumber. “hardship and injury, upon, the

S

Iy
applicants/defenda;nts\fcq\néei'ned, hence not recompensable in
Vi 'r’.‘«.‘._\ ‘\ ™ .

monitory té}rmé tl\1e\rejlpon, the relevant order(s), is/are, with the

1

\.\\ ‘\\\8 ) ,.—'? ;”_} )
afore observations hence modified.

. T,
N ” .,
o ",

\\In view of the afore, all the applications stand

H{s;posed of. Any observations made in this order shall not affect
\\ o ) ;

.\ ¥h& merits, of the lis embodied, in, both the COMS. No costs.

\> . 13t Aug];st 2019 . ( SureshWar Thakur ),
(priti) Judge.

S T ¢

RSN Q&Q"QD
S

::; Downloaded on -14/67!2020 10:50:09 :::HéHP




20 2
| Aevae, NG\ o
IN THE HIGH COURT OF HIMACHAL PRADESH, SHIMLA

CWP No.:

Date of Decisidn:

Mr. Daman Kapoor

' ; VS. ’
The State of Himachal Pradesh and others

! A\
The Hon'ble Mr. Justice Surya Ka
_ The Hon’ble Mr. Justice Ajay Mo

Whether approved Jor reporti

For the petitioner: _ Wﬂﬂ Choudhary and Preeti Shabh,
: @h cates.

. Ashok Sharma, Advocate General,
with M/s J. K. Verma and Ashwani
Sharma, Additional Advocate Generals,
for the respondent-State.

For the responde

Mr. T.S. Chauhan, Advocate, for the
respondent-HPSEBL.

Mr. Naresh Kumar Gupta, Advocate, for
the respondent-Municipal Corporation,
Shimla.

Mr. Maan Singh, Advocate, for the
respondent-Pollution Control Board.

Surya Kant, Chief Justice (oral:
|

Learned counsel for the petitioner seeks and is
permitted to withdjfaw this writ petition, with liberty to the petitioner to

pursue his representation/complaint with the Authorities. The writ

1Whether the reporters of the local papers may be allowed to see the Judgment?




22 %
| petition stands disPOSed of, s0 also pending miscellaneous applications, if
any.
‘ A\
(Surya Kant
Chief Justice
(Al Goél)
udg
November 05, 2018
fbhupender/¥SC)
= . G
=wcas S Qo O
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BSTATE REGULATORY AUTHORITY, \
& HIMACHAL PRADESH

PR
W

1. M/S Diamond Traexim Pvt. Ltd. ...Complainant

A o Versus
\

M/$S Nirvana Woods and Hotels Pvt. Ltd. ...Non-complainant

2. Shri Daman Kapoor, s/o Shri Jagdish Chand, rfo 5 (2) Muhal, Lower
Bhagwahan, Ward no. 9, Tehsil- Sadar Mandi, District Mandi, Himachal

Pradesh-175001. ...Complainant
Versus _
M/S Nirvana Woods and Hotels'Pvt. Ltd. - ...Non-complainant
S 3.: Shri Suml Kumar Soocd, R/O House no. 142 Sector 7, Panchkula
e Haryana ...Complainant
Versus
M/8 Nirvana Woods and Hotels Pvt. Ltd. ...Non-complainant
4, Dr. Pawan Kumar Banta, House no. 500 A, Sector IV, New Shimla-
© 171009, Himachal Pradesh ...Complainant
‘ Versus:
M/$8 Nirvana Woods and Hotels Pvt. Ltd. ..,Non-com;nlainant
Present: -

Shri Ranjeet Singh, Advocate for the Complainant M/S
Diamond Traexim Pvt. Ltd.

Shri Sunil Kumar Sood, in person
St Shri Pankaj Gupta for Nirvana Woods and Hotels Pvt. Ltd.
Dr, Pawan Kumar Banta,

Sh. D.N. Kaundal, Project Architect, Nirvana Woods & Hotel
Pvt. Ltd,,

Shri Mayank Manta, Assistant District Attorney, Départment

of Town & Country Planning for the State of Himachal
Pradesh.

| | Date of Order: 03.01.2020
QUORUM: - Shrikant Baldi - CHAIRPERSON
B.C. Budalia  -MEMBER

Rajeev Verma - MEMBER
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SRIEF FACTS OF THE CASE

s of complaint(s} filed under the

The present matter refersto @ serie

1- seeking
provisions of the Real Estate (Regulation and Development) Act, 2016 |
| i i i illegal
immediate appropriate action {including stopping of unauthorized and illegal,
development & construction of the residential/ commercial colony / complex on

any agricultural land) against M/S Nirvana Woods and Hotels Pvt. Ltd.
The Complainant M/S Diamond

sequel of complaints before the competent authority under thg Real Estate

(Regulation and Development] Act’ 2016 dated 28.06.2018 alleging ‘that

appropriate action including stopping of unauthorized and illegal development '
& construction of the residential/ commercial colony/ complex on agricultural

land be taken against the non-complainant M/S Nirvana Woods and Hotels

Traexim Pvt. Ltd. had filed a . - .

Pvt: Ltd. Similar allegations were leveled by the Complainant Shri Sunil Kumar e

Sood against the non-complainant M/S Nirvana Woods and Hotels Pvt Ltd. for
"strict compliance of the order datéd 26.06.2018 passed by the Hon'ble High
Couit of Himachal Pradesh directing the parties to maintain status quo selling,

alienating or creating any third party right or interest upon the suit property.

Shri Daman Kapoor vide his complaint dated 15.09.2018 and Dr.
Pawan Kumar Banta vide complaint dated 5.12.2018 have filed General
‘Complaints {GCs) against M/S Nirvana Woods and Hotels Pvt. Ltd alleging the

unauthorized and illegal development and construction activities are being

carried out in the vicinity of the without any sanctions/ permissions/ -. e

approvals/ NOC's from any of the competent Authorities.

Briel ['act.s of the case as per the office record -are that the Member
Secretary, Spe'ciai Area Development Author.ity, Shoghi has approved the
drawings of the Non Complainant/ Respondent on 27.11.2015 and
subsequently Licence certificate under Section 78 p (3) of the Himachal
pradesh Town & Country Planning Act’ 1977 was issued on 17.12.2015 in the

name of Shri Sunil Kumar Scod, owner pfthe project land for developing land

N MM/ : bl
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‘amely Nirvana Woods, The revised drawings of the project in

) | ‘
quest:on were approved',:_,;‘- 01.03.2017 by the Member Secretary, SADA,

Shogh: and conveyed to the complainant Shri Suni! Kumar Sood under the

'prowsmns of Chapter IX- A & B of the Himachal Pradesh Town & Country

I .
Plannmg Act’ 1977 hnd Rules’ 2014. The Himachal Pradesh State Poltution

:‘Cnntrol Board then had 1ssued the consent to establish the colony/ aforesaid

pro_;cct on 03.03.2017. Further, Sh. Sunil Sood" transferred the project
mcludmg the license certificate under the Chapter IX-A & B of the Himachal

Pradesh Town 8.. Country Planning Act’ 1977 and Rules’ 2014 to the non
complainant M/S Nirvana Woods & Hotels Pvt. Ltd. after getting necessary
approval from the competent authority in name of M/S Nirvana Woods &

Hotels on 04.08.2017.

M/S Nirvana Woods and Hotels Pvt. Ltd. had applied for the
purpoée of registration of real estate project situated at Up Mohal Kiari/ Rirka,
Tehsil and DlStl’lCt Shsmla Himachal Pradesh measuring 31, 768 sqm with the
H1macha1 Pradesh Recal Estate Regulatory Authority { herein referred as HP
RERA) on 20.12.2017. Subsequently, the Complamant M/S Dlamond Traexim
Pvt. Lt‘d. through its authorized signatory filed a sequel of complaints against
the_Réal Estate Project of M/S Nirvana Woods and Hotels Pvt. Ltd. The
di.sput;ng contestiné partiés in the instant case are already pursuing the
matter: before the }-Ion'ble High Court of Himachal Pradesh as io the civil

,Eiabiliti}es and implications related to the project under question amongst

i ) :
themseiaives in OMP I!IOS. 415 of 2017 & OMP nos. 184,128,455 & 637 of 2018

_in COMS no. 8 of 2017 and OMP nos. 269, 285, 459, 490 and 2018 in COMS

no. 23 |of2018 and COMS no. 25 of 2018.
! It become. i i i
i nes important to mention herein that the Hon'ble High
Court iof Himachal Pradesh vide its order dated 18.12.2017 had passed the

following directions,| the relevant operative part of which is summarized as

'u_undcn- .
o qu”‘@""{fu/'j;g
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“In the meanwhile, till further orders, the parties are directed to

Mmaintain status quo selling, allenating or creating|lany third party right
or interest upon the suit property,” ;

Further, the Hon'ble High Court was plensed to issug following .-

directions, vide its order dated 27.09.201'8 directing thaft

“The learned counsel for the plaintiffis) in COMS No. 8 of 2017 and
COMS No. 23 of 2018, have, placed on record, a, notification, of,

14.10.2016, issued by the competent Authority, with disclosures therein, . . ..~ -
qua, the lands in respect whereof sdle deeds iareé executed, hence 7 B

occurring within the limits of Municipal Corporation, Shimla. The

requisite building permission, there from, though reqiiired, yet does not
. : 1 :

exist, on record. 1

‘ L
Consequently, the defendants concerned may raise construction upon the
suit land, only upon thelrs holding the requisite permission, if any,

granted by all the statutory authorities concer;f'ned, besides till an

adjudication is meted, upon, the afore OMPs, there up to, the authorities

concerned, may not, process, the bullding plans.” | - |

. | .
The Hon'ble High Court of Himachal Prades_fh decided thfz aforesaid

1

matter vide its judgment dated 13.08.2019 had dirccled as under, the relevant
, !

extract of which is summarized as under, ,

“Be that as it may, the rejection of the afore espousal of the plaintiff in -

COMS no.23 of 2018, would not relive M/s Nirvana Woods and Hotels Put.
Ltd., of, the dire obligations, of, its ensuring its raising constructions,
upon, the suit land, upon, its/ theirs holding, a, valid sanction, from the
authorities concerned, vis-a-vis, the proposed construction. In sequel the
contesting defendants are permitted to raise construction, only upon, its
holding a validly meted sanction, by the authorities concerned, and, also
if construction is commenced by M/s Nirvana Woods and Hotels Put. Ltd.,
fling an affidavit with a clear disclosure therein, that, it would not
claim any equities, in, the construction raised, upon, the suit land. (a)
even if a verdict adverse to it is pronounced, upon, COMS No. 8 of 2017,
and, upon COMS No. 23 of 2018, (b} thereupon, the afore espousal made
in the affidavit furnished, on behalf of M/s Nirvana Woods and Hotels
Put. Ltd, shall obviously carry the requisite binding effects, upon, it.
Since accordingly prima facie case is loaded in favour of the
applicants/defendants concerned, balance of is convenience also is
loaded in favour of the applicants/defendants concerned, and, also

since, the, continuance of the order, strived. to be modified rather would

encumber hardship and injury, upon, the applicants/defendants
concerned, hence not re-compensable in monitory terms thereupon, the
relevant order(s), isfare, with the afore observations hence modified.”

The parties to the complaint(s) have filed their written

submissions/ repli

and since the cause of action in the above complaints are common in nature

hence all the complaints were taken up together for hearing since relief sought

il M_MM/ m

S —

es before this Authority after issuance of notice fon hearing
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The present complaint(s) have two fold aspccts. One aspect refers

i o] lmmedlate appropriate action including stopping of unauthonzed and illegal -

|

dcve!opment & c0nstructxon of the residential/ commercml colony/ complex on

Cany agncpltural land ‘agamst M/S Nirvana Woods and Hotels Pvt. Ltd and the
i .sgcond aépcct relatcs%to registration of the case of the project proponent under

the provisions of Real Estate (Regulation and Development) Act’ 2016. This

authority confers itself no power as to the former issue in question, being a
matter of civil liabilities amongst the disputing parties. On the second count,
I Y '

whether the case of the project proponent can be considered for the registration

_ or not is the prima facie to be considered under the lights of the facts and

circumstances of the present case as per the provisions of Real Estate

(Regulation and Development) Act’ 2016 read with HP Real Estate (Regulation

and Development) Rules’ 2017 or not along with locus standi of the

-, complainant(s) t¢ file and maintain the present complaints thereof.

To substantiate the process of registration of project under Real
Estate {Regulation and Development) Act’ 2016 read with HP Real Estate

{Regulation and Development) Rules’ 2017, the State of Himachal Pradesh has

" issued e{c!ariﬁcation as to the implications of the provisions of the RERA vide

its !etteri dated 23.03;2{')19, which specifies the salient features of the Real
Estate (kegulations and Development] Act, 2016. As the abjectives, spirit
and intention of the Act of 2016 would reveal, the Act of 2016 has been
enactedj with view to establish the Real Estate Regulato.ry Authority for

regulatﬁon and promotion of real estate sector and to ensure sale of plot,
apartme;nt and building or sale of real estate profect, in efficient and
o _
transparent manner and to protect the interest of consumers in the real
I

estatq. The provisions of RERA require developers of profect and agent to

- mandatory register their project ( including ongoing project for which

completion certificate has not been issued, the registration has to be

obtained mar’i‘datodty within a period of three rﬁonths Jrom May 1, 2017.

Any vgoration of section' 3 by the promoters (ejuld result in a penalty up

Tl
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10% of the estimated cost of the praject. Further, section 88 of the RERA

does not bar application of other law. It provides|that the provisiou of

the Act shall be in addition to, and not in derogation of the pr?visions_ of _

any other law for the time being in force. However, sectiqn 89;0_{' the Act

|
gives overriding effect to the provisions of the RERA. Section 89 thus

‘stipulates that the provision of the RERA shall have e,ffeet

notwithstanding anything inconsistent therewith cTnta!ned in any other

84 of the! Act ibid,

law for the time being in Jorce. Further, section
interalia, empowers the appropriate Governmernt ithin a period of six

months to make/notify rules for carrying out the prTv!sions of the RERA.

Thus, the combined reading of the provisions an the whole scheme of
the RERA, it transpires that the Legislature has expressly in%tended to
apply the provisions of the Act retraépectively in%as much orls the Act
.y applies not only to future profects but also to the ongoing projects where
the construction has begun priot to 1t May, 2017. The Act appears to be

\
a pilece of welfare legislation aiming at the protection of the interests of

. |
all stakeholders especially the interest of buyers, |
|
One of the contesting parties to the matter namely Shn Sunil

Kumar Sood had raised certain objections during the course of hearmg before
\

the Hon'ble High Court vide order dated 13 08.2019 on certain counts i.e. not

having statutor‘y permissions/ hcenses/ sanctions/ NOQC's and mutatlon

Howcvcr. considering qua the decision rendered by the Hon’ble H:gh Court the

entire objection raised was rejected as the said project has necessary statutory B

permissions/ hcenses/ sanctions/ NOC’s and copy of mutation. It is the basic

‘principle of the established set of rule that filing of objections ete. does not. .-~

operate as a stay of the proceedings under a decree or order,

The complaint(s) filed by the Shri Daman Kapoor and Dr: Pawan

s

N

bemg;—general in nature %@been heard, we find n_p material PR
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substance to be adjudicated upon by this Authority. Hence the same are

S

dismissed,

in view of the foregoing submissions, and after perusal of the case_

file & alter hearing ‘t‘he disputing parties along with the Counsel present,

official record along ﬁ'ith the directions passed by the Hon'ble High Court of

Himachal Pradesh vide its order dated 13.08.2019, the real estate project of

. ’.M/s: Nirvana Woods and Hotels Pvt. Ltd. is fit for registration under the

prouiéions of the Real Estate (Regulation and Development} Act’ 2016. The real
estate project may be registered strictly in consonance with the provisions of

the Real Estate {Regulation and Development) Act’ 2016 read with Himachal

‘Pradesh Real Estate (Regulation and Development) Rules’ 2017 subject to the

further orders of the Hon'ble High Court of Himachal Pradesh inl this matter.
The complaints filed .by M/S Diamond Traexim Pvt. Ltd and Shri Sunil Kumar
Sood are theréfore‘ disposed of in view of the present order passed by this
Authority. Files be consigned to the record room and copy of order be provided,

free of cost, to the complainants and respondent.

Shimia

—

03.01.2020 : Skomt
Shrikant Baldi - CHAIRPERSON

- MEMBER

- MEMBER

Real Estate Regulatory Authority,
Himachal Pradesh, Shimla-2.
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State Level Environment Impact Assessment Authority

_ Himachal Pradesh
. Minlstry of Environment Furest & Climate Change, Government af India,
at Department of Environment Science & Technalogy,

Parysvaran Bhawan, Near US Club, Shimla-1
Ph: 0177-2656559, 2639608, Fax: 2659609
Dated: _&j; / 2019

No. ursr-:mmoomz:vu-vm&o" Meeting/
PROCEEDINGS OF 40® MEETING OF SEIAA, HIMACHAL PRADESH, HELD UNDER THE
CHLA(RPERSONSHIP OF SH. BAL RAM SHARMA. IAS (RETD.) ON 29™ JANUARY 2019,

ITEM NO. 1:

Confirmation of the Minutes of the 38" Mecting on 12 November, 2013 & 39® Mecting on dated §£2°
.’aﬂ“ar}.o zuch :

There were no additional comments on minutes, hence, the minutes of meetings of HPSEIAA were
confirmed. :

FTEM NO.2: CASES FOREC ASPER RECOMMENDATIONS OF SEAC 59% MEETING:

2.4 Sh. Shamsher Kntoch, Sfo Sh, Jeevan Chand, Prop. M/s Mabadey Enterpriscs, Village & Post
Office-Bhulana, Tehsil-Baijnath, District-Kangra, RH.P.

Briel outline of the project:

a} P:oposal No. SIAJHPIMIN/ES9482017 dated 05.07.2017
HP SEIAASI01 /547

b}  Projectivpe Exteaction/coliection of Sand, Stone & Bajri.

¢}  Project Location Khasra number falling in 3122/2966/1 (alting in Mauza Jaisinghpur,
Mohal Dalu of Tehsil-Jaisinghpur, District-Kangra.

d)  Capacity 1,00,000 TPA ’

e}  Mining Area 11-60-66 ha (Govt. land)

i EMPCowt Capital Cost: Rs. 7.0 lakhs; Recurring cost: Rs. 1.40 lakhs.
g} CSRCost Capital Cost: Rs. 1.24 lakhs; Recusring cost: Rs. 0.24 lakhs,

The proposed project is extraclioljsicullection of Sand, Stone & Bajri from the river bed area. The
posed area lies on the right bank of river Beas. The operation will be manual with use of hand
tools like shovels, hammer, ClowW pbar, ccraping tools, digging tools &e. . .

The case was fisted in 54® meeting of SEAC, with certain chservations. The case was again lisicd
in 56" Meeting of SBAC after compliance 10 these observations. The Committee in §ts ngamcgﬁng
recommended the case agplication for consideration of grant of enviranmental clearance by the
SEIAA, subject to-fulfiliment of conditions annexed at Annexure-1 with a special condition that the
project proponent shall obtain Forest Clearance i applicable, prior o stanting mining activities with
the additional speciiﬁc conditions as gader:

- The project praponent shail submit muck dumping detsils with jocalions indicating Khasra :
Numbers, area megsurements. 5
- The project proponent shall submit the details of proposed silt management & river bank
tection plan with required measures including construction of check dam/ bio-engineering
measures elc..

i :
The project propanent vide letter dated nil has submitted the compliance 10 the above observations. -
he case was listel before the SEIAA in its 40" Meeting. After deliberating on the

recommendstions'of SEAC, the Authority approved the grant of Environment Clearance in
favour of the Unit stipulating the conditions recemmended by the SEAC.

| proceedings 40% Meeting of SEVAA (29" January 20193 1,
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 Kalin doted 26/572015. |

e case was listed before the SEIAA o its 40™ Meeting. ARer deliberating on the documents
submitted by the project proponent, the Authority approved to (ransfer the Environment
Clearance in the name of Mrs. Rupali Sharma, Wio Sh. Vishal Kalia, M/s Vipasha Stone
Crusher, Near Sub Past Office Ram Nagar, Tehsll Dharamshaln, Distt. Kangra HP

6.2

- ghservalions.

The Environmental Clearance was granted by the HPSEIAA in favour of Sh. Sunil Kumar Sood,
M/s Homeland Exotica, 143, Sector-7, Panchkuta, Heryana for the Mixd land use construction

- project  at Village Riyari & Rirks, Tehsit & Distt. Shimla, ‘HP.vide letter No.

HPSEIAA/2015/360/02 dated 1/4/2016.

A request letter of Sh. Sunil Kumar Scod dated 204472016 has requested to change the project name

to Sh. Sunil Kumar Sood Ms Nirvana Woods in place of project name Sh. Sunil Kumar Sood, M/s
Homeland Exotica, ' ’

The request of PP {Pﬁj&t Proponent) was placed before SEIAA in 27" Meeting & the change of -
name was approved by the authority. Before issuance the change of name letter the PP was asked to
submit the desired documents like Essentiality Certificate ctc. The praject propoacnt submiiticd the

Esscrtiatity Centificste issued by the TCP dated 16-3-2017 vide Fite No, TCP-F{4)2017 in the
name of Nirvana Woods.

. Trie case was agaidi placed before SEIAA in 38® Mecting, The SETAA in its 38" meeting decided

that keeping in view the fact that the revenue papers wr.l. sale deed, transfer of the EC certificatc
are not available and needs to be examined before change of name in EC leteer letter is considersd.

The PP also need to submit authorization lerer as sole proprictorship decision in the matter. The
SEIAA decided that;

i) The projectiproponent may submit a copy of sale deed papers of Sh. Sunil Kumar Sood.
M/s Homeland Exotica in the name of Mis Nirvana Woods whereby land in reference has
been purchased/ wansferred by/to Nirvana Wood with all rights. :

i) The proprictor of M/s Nirvana. Woods shall furnish cortificate or Authority of Sole

proprictorship of Mis Nirvana Wood.,
The praject pfdpor-em vide letter dated 19.11.2018 has submitted the compliance o the above
A complaint has also been filed againet the project (Nirvana Wood) by Sh. Pawan Kumar Banta,

House No. 500-A, Sector-3 News Shimla-9 addressing to the office of MS (HPSEIAA) and others
on dated 5/1272018

An anothcr complaint has also been filed by Mr. Daman Kapoor in view of the Hon'ble Division
Bench of the Hon'ble HP High Court vide order dated 5/11/2018 vide which the CWP/PIL No.
2641 of 2018 was| disposed off granting liberty to the complainant to pursue his representation/
complaint with the autharities including MS (HPSEIAA),

The SEIAA afterideliberating on the matter authorized IIPSEIAA Secretarint to examine the .
matter and take appropriate action through Member Secretary (SEIAA).

Representation of Sh. Achhar Singh S/o Sh. Sangara Singh R/o villege and PIOINSnri, Tehsil
Sarkaghat, District Mandi, 1P, :

The Environment] Clearonce was granted to Smt. Ruma Devi Wio Sh. Ramesh Chand, Village
Parchiui, PO Sujau Piplu, Tehsil Sarkaghat, Mandi vide letter Na. HPSEIAAL20E5M41 1-5mt. Ruma
Devi-5061 dated ‘Bflﬁ. : e e

‘ - b\n- ‘_{h. - c-
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me ANNEXURE “A”
s T T My, Daiglan Kapoor :
S/0 Mr. Jagdish Chand
R/0 5(2) Muhat, Lower Bhagwahan
- Ward No.9, Tehsii- Sadar Mandi,
Distt. Ma_ndl_ (HP)175001

SPEED POST - ‘ ‘
‘ September 15, 2018

Chief Secretary ' 2. Executive Engineer
Government of Himachal Pradesh Shimla Rural Division
Armsdale Building, ) H.P.P.W.D., Dhami
) Secretarrat Shimla (HP), - S
..Pin Code — 171002 '

3., “ The Chief Fire Officer P 4, Executive Engineer oL -
e 'Hlmachal Pradesh, Shimla-2 I & PH Department ' S o
g ' Division No. 2, Near, ISBT - Tuti Kandl '
A . Shimla ' '

5. -Executive Engineer. ' 6. The Member Secretary,
“" 1 & PH Department ' " Himachal Pradesh Ground Water -
Division No. 1, Shimla-9 ' ‘ Author;;ty -Cum-Superintending -

Engrge‘er (Planning & - Investigation
'Unlt-H) Jal Bhawan, Kasumpati,

/Shimla-9 :
7. Senior Executive Engineer 8. Divisiénal Eorest Offi icer,
Shimia Electrical Division No. 1, Shl@‘ﬁa Forest Range Division;,
Himachal Pradesh State Eldctricity Shimia (H.P.)
Board Ltd., Khalini, Shimla-171002
9. The Pradhan, 10. The Pradhan
: ‘Gram Panchayat Gram Panchyat :
: % ~ Village Kiyari, Tehsil jand Distt. : Vlllage Rirka, Tehsil and Distt. Shimla
- 7 Shimla . : ' -
"~ 11. The Member Secretary, 12, Member Secretary .
H.P. State Pollution: Control Board, State Level’ Env:ronment Impact
_ Him Parivesh, Phase-1II, . Assessment = Authority, Himachal
New Shimla-171009° Pradesh, Ministry’' of Environment, “
T & Forest & Climate Change, Governmient
of India, at Department  of
Environment  Science & Technology,
Paryavaran Bhawan, Near US Club.
e (o ] _ Shimla - 1 '
- .13::-Director Tourism Department = of 14. Registration Authority RERA _
" Tourism Govt. of Himachal Pradesh . Cfo: Town & Country Planning
Building No. 28, Kasumpai, Shimla. Department Himachal Pradjsh Shimia'-
Sub:. Tour:sm {
. Commercial/ Res |d-ent|a| Proiect by:M/s. Nirvana Woods & Resort Pyt Ltd.
on Agriculture Land Admeasuring 03-17-68. Hectares at Up_Mohal Kiari /

Rirka. Theshi! Shimia (R), District Shimia, Himachal Pradesh without any
sanctions/ permissions/ approvals/ NOC's_from: any of the_competent

authority{ies)
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Sir, ‘
1 am a Himachali residing at 5(2) Muhal, Lower Bhagwahan, Ward No.9, Tehsil- Sadar
“*™Mandi, Distt. Mandi (HP)175001, and is holding Voter ID Card No. BLK0837856 dated
30.08.2007. I am concerned with my State of Himachal Pradesh and its residents. Sir as
a’ Himachali it is my duty to bring to your kind notice that in UTTER VIOLATION &
DISREGARD OF LAWS OF STATE OF HIMACHAL PRADESH, M/s. Nirvana Woods & Resort
~ pvt. Ltd., having its Office at Up Mohal Kiari / Rirka, Theshil Shimla (R), District Shimla,
Himachal Pradesh, are engaged in the UNAUTHORISED & ILLEGAL DEVELOPMENT . &
CONSTRUCTION OF A HOTEL / TOURISM / COMMERCIAL/ RESIDENTIAL PROJECT on the
Agriculture Land admeasuring 03-17-68 hectares situated at UP Mohal Kiari/Rirka, Tehsil
and District Shimla (R), Himachal Pradesh, in the following Khatoni Nos./Khasra Nos:-

Khatoni No./ Khasra No. of Agricultural Land Admeasuring 03-17-68 hectares at Up Mohal
Kiari/Rirka, Tehsit Shimla (R), District Shimla, Himachal Pradesh.

S. | Khatuni Khasra No. Sq. Mtrs | Hectares Address
NO. No. Measuring | Measuring
1 25/50 |1 ' 2224 00-22-24 | Up Mohai Rirka,
: ‘ ' _ . Theshil Shimla (R),
@ : - . District Shimla,
' ' Himachal Pradesh
2 25/50, | 2,3,4,8,9,6,7,5 3093 00-30-93 | Up Mohal Rirka,
21/44, ' Theshil Shimla (R),
22/46, ' : | District Shimia,
o 26/51 _ Himachal Pradesh
3123748 321/10 2781 - | 00-27-81 | Up Mohal Rirka,
it EE ' , : : Theshil Shimla (R),
District Shimla,
. : - | Himachal Pradesh
4 ) 647, 648 - | 531 ' 00-05-31 | Up Mohal Kiari,
210/317 | | o _ Theshil Shimla (R), -
' : \ : - | District Shimla,

Himachal Pradesh-

5 | 18/39, | 640, 641, 408, 18423 01-84-23 | Up Mohal Kiari,
L 210/317 | 1368/1137/632, - | Theshil Shimla (R),
AR 1369/1137/632, - o District Shimla,
S S 642,643,645,644,646,649 . Himachai Pradesh
@ 6 |210/317 | 613/1, 630, 631 | 4718 00-47-16 | Up Mohal Kiari,

Theshil Shimla (R),
District Shimla,
Himachal Pradesh

TOTAL ' o _ ' 31768 03-17-68

S 2. Sir, as per the law of the State of Himachal Pradesh for the development &
construction of the Hotel/ Tourism / Commercial/ Residential Project on the aforesaid
Agricultural Land, it is mandatory for M/s. Nirvana Woods & Resort Pvt. Ltd., to obtain
following sanctions/ permissions/  approvals/ NOC's from various State Government

Authorities/Departments:-

S__.N. | NAME OF THE - | DEPARTMENT FROM | THE CONCERNED OFFICERS TO GRANT
L | APPROVAL - | APPROVAL APPROVAL '

REQUIRED © | REQUIRED
1. Consent to use HPPWD Executive Engineer
: Approach Road _ Shimla Rural Division
N _ H.P.P.W.D., Dhami

2 NQC for : Fire Department The Chief Fire Officer

Page 2 of 5
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. _Establishing a

- ———

Himachal Pradesh, Shimla-2 -

~.|... | Colony
Ta | NOC for IPH Sewerage Executive Engineer
Connection of Department 1 & PH Department
Sewerage to Division No. 2, Near ISBT - Tuti Kandi,
colony. : Shimla
4 NOC for water IPH Water Executive Engineer
connection for " | Department 1 & PH Department
colony ‘ Division No. 1, Shimla-9
5. Permission for Ground Water The Member Secretary,
: Bore well for use | Himachat Pradesh = Ground Water
-| of Ground water Authority-Cum-Superintending
for colony. Engineer (Planning & Investigation
Unit-I1) Jal Bhawan, Kasumpati,
'| Shimla-9
6 NOC for HPSEB Senior Executive Engineer
| Establishing a Shimla Electrical Division No. 1,
colony Himachal Pradesh State - Electricity
Lo e e Ry Board Ltd., Khalini, Shimla-171002
7 NOC for | Forest Department Divisional Forest Officer, .
Establishing a Shimla Forest Range Division,
Colony - Shimia (H.P.)
8 NOC for Gram Panchyat i) The Pradhan,
Establishing a Gram Panchayat
Colony village Kiyari, Tehsil and Distt. Shimla
ii} The Pradhan
Gram Panchyat
Village Rirka, Tehsil and Distt. Shimla
9 Consent to set up H.P. Pollution The Member Secretary, . ,
a colony & Hotel. Control Board H.P. State Pollution Control Board,
' Him Parivesh, Phase-111,
. New Shimla-171009
10 | Environmental State Level Member Secretary
Clearance Environment Impact | State level Environment Impact
Assessment Assessment Authority, Himachal
Authority Pradesh, Ministry of Environment,
Forest & Climate Change, Government
of India, at Department of Environment
Science & Technology, Paryavaran
: : Bhawan, Near US Club Shimla - 1
11 | Registration with Director Tourism Director Tourism  Department of
? Tourism Department of Tourism Govt. of Himachal Pradesh
Department Tourism Govt. of Building No. 28, Kasumpati, Shimia.
* ' _ Himachal Pradesh -
12 Registration with Registration Registration Authority RERA
‘ RERA. Authority RERA C/o Town & Country Planning
' Department Himachal Pradesh Shimla
3. Sir, as per variou

s informations provided by certain departments under the RTI

Act, it has transpired tha%t M/s. Nirvana Woods & Resort Pvt. Ltd., have not obtained any
of the above sanctions/ permissions/ approvals/ NOC's & they are carrying out

4,

. ' unauthorized & iilegal de‘;‘ve!opment & construction of the Hotel / Tourism / Commercial/
- Residential Project on the aforesaid Agriculture Land.

That from the informations provided by certain departments under the RTI Act,
the undersigned have come to know that M/s Nirvana woods and Hotels Pvt. Ltd. is
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carrying out Unauthorised & Tllegal Development & Con's_truc'tiOﬁ of a Hotel / Tourism /

Commercial/ Residential Project on the aforesaid Agriculture Land admeasuring 03-17-68

i o7 hectares ‘situated at UP Mohal Kiari/Rirka, Tehsil and District Shimia (R), Himachal

Pradesh as there are no sanctioned Plans and sanctions/ permissions/ approvals/ NOC's
granted to M/s Nirvana woods and Hotels Pvt. Ltd. to carryout construction on the
aforesaid land at UP Mohal Kiari/Rirka, Tehsili and District Shimla (R), Himachal Pradesh.
It is submitted that M/s Nirvana woods and Hotels Pvt. Ltd. have been carrying on illegal

- construction on the aforesaid land at UP Mohal Kiari/Rirka, Tehsil and District Shimla (R},

Himachal Pradesh, without obtaining any kind of permissions/ approvals / NOC /
Sanctions from any of the statutory and government authorities. That in support of the
fact that no such sanctions/ permissions/ approvals/ NOC's have been granted to M/s
Nirvana woods and Hotels Pvi. Ltd. for carrying out any kind of construction activity on

_ the aforesaid Land, the undersigned is bringing to your kind notice the following letters

obtained under the RTT Act from various statutory / government authorities stating that
no sanctions/ permi_ssions/ approvals/ NOC's have been granted to them to M/s Nirvana
woods and Hotels Pvt. Ltd. i.e. M/s Nirvana woods and Hotels Pvt. Ltd.:-

(a) Letter No. HIM/T P/HPRERA/RTI/ZO17No|—1/3413-14 dated 20.07.2018 from
Town and Country Planning Department Himachai Pradesh, issued by Anjali
Sharma, Public Information Officer-cum-Town & country Planner (RERA), Town &
country Planning Deptt., Himachal Pradesh, Shimla-171009 stating / confirming
that “till date no real estate project of Nirvana Woods and Hotels Pvt. Ltd.,
situated at Village Kiyari, Tehsil & District Shimla, H.P. has been registered under

Real Estate (Regulation & Development Act, 20167). :

A copy of Letter.No. HIM/T P/HPRERA/RTI/ZO17/Vol—1/3413—14 dated 20.07.2018
from Town and Country Planning Department Himachal Pradesh issued by Anjali
Sharma, Public Information Officer-cum-Town & country Planner (RERA), Town &

country Planning Deptt., Himacha! Pradesh, Shimia-171009 is attached herewith
as Annexure "A”. Co : o -

| {b) Letter No. MC.SD-RTI/2018 - 4930 .dated 04,08.2018 from Sewerage Division

Municipal Corporation Shimia issued by PIO-Cum-Executive Engineer, Sewerage
Division. M.C. Tutikandi Shimla-4 stating/ confirming that “there is no approval or
permission granted by Sewerage Division Tutikandi Shirmla regarding Sewerage
Connection / line to NIRVANA WOODS AND HOTELS PVT. LTD., VILAGE KIYARI as
per record.” ' : . ‘ '
A copy of Letter No. MC.SD-RTI/2018 — 4930 dated 04.08.2018 from Sewerage
Division Municipal [Corporation Shimia issued by PIO-Cum-Executive Engineer,
. 'Sewerage Division, M.C. Tutikandi Shimla-4 is attached herewith'as Annexure
g, o ‘ :

?i (c) Letter No. 6-25/2006-(RTI)-DTO-SML-/001 dated 27.07.2018 from Public

Information Officer, Deputy Director Tourism, Shimla District - Shimla-9 stating /
confirming that “the information required by you is not available in this office, as

~ this office not iss'ued registration certificate or any other licence to Nirwana
Woods hotels Pvt. Ltd., so the information treated as nil.”

A copy of Letter No. 6-25/2006-(RTT)-DTO-SML-/001 déted 27.07.2018 from
Public Information| Officer, Deputy Director Tourism, Shimla District Shimia-9 is
attached herewith las Annexure “C". _ '

(d) Letter No. NO.HOM (FS)SML (B) (2) 9/08-1842 dated 21.08.2018 issued by

Divisional Fire Officer, Fire Division, Shimla -2 which states that the NOC by the

Fire Department fave not been granted to M/s Nirvana Woods Hotels Pvt. Ltd.,
Village Kiyari. ' :
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A copy of the Letter No. NO.HOM (FS)SML (B) (2) 9/08-1842 dated 21.08.2018
issued by Divisional Fire Officer, Fire Division, Shimla -2 is attached herewith as
- Annexure “D". J ' ‘ R

(e) Letter bearing F. No. “HPSEIAA/RTI/ZO10/25—V01—II-2174 dated 10.08.2018 from
HP State Level Environment . Impact Assessment Authority, Ministry of
Environment, Forest & Climate Change, Government of India, at Department of
Environment Science & Technology, Paryavaran Bhawan, Near US Club, Shimta-1,
which states that “*No Environment Clearance has been granted to Nirvana Woods
and Hotels Pvt. Ltd., Village Kiyari”. '

A copy of letter bearing F. No. HPSEIAA/RTI/ZO10/25-Vo|411—2174 dated
© 10.08.2018 from HP State Level Environment Impact Assessment Authority,
Ministry of Environment, Forest -& Climate Change, Government of India, at
Department of Environment Science & Technology, Paryavaran Bhawan, Near Us
Club, Shimla-1is attached herewith as Annexure “E".

L 5 " Sir, M/s. Nirvana woods 8 resott Pvt. Lid., & its Directors have no regard for any
law of the state of Himachal Pradesh, and they are habitual offenders.

6. ' Sir, it is submitted that in utter violation of the law of the State of Himachal

Pradesh & by hoodwinking the State Authority(ies)/Departments of State Himachal

Pradesh, M/s. Nirvana Woads &\Resort pvt. Ltd., are cheating the innocent peopie by
7 unauthorisedly coliecting their hard earned money in an unauthorized & illegal Hotel /
i Tourism / Commercial/ Residential Project being constructed by them on the aforesaid
i, Agricultural Land. :

7. Sir, it is expected that M/s. Nirvana Woods & Resort Pvt. Ltd., after cheating the
people & collecting their hard earned money shall run away from the Country leaving
| : .one of the BIGGEST SCAM to be solved by the Law Enforcement Agencies of the State of

lHimachaI Pradesh. - ' ' ' ' '

_\ | 8. In view of the aforesaid, it is necessary that an immediate appropriate action
T (including stopping of unauthorized & illegal development & construction of the Hotel /
T “rTotrism: / COmmerCia[/'REEidential Project on Agricultural Land), in accordance with law
is taken against M/s. Nirvana Woods & Resort Pvt. Ltd., for constructing an unauthorised .
i \ Hotel / Tourism / Commercial/ Residential Project on Agriculture Land.admeasuring 03-
@ | 17-68 hectares situated at Up, Mohal Kiari / Rirka, Tehsil and District Shimla (R), .
: | Himachal Pradesh without|any sanctions/ permissions/ approvals/ NOC's. Sir, kindly take
immediately action falling which I shall be constrained to take legal recourse in this
regard. '

'Thahkihgj you,
Yours faithfully,

f(Daman Kapoor})
Encl. as above !

" .CC to: M/s. Nirvana Wools & Resort Pvt. Ltd., Office at Up Mohal Kiari / Rirka, Theshil
Shimla (R), District Shimia, Himachal Pradesh, with a humble request to provide
us copy of the sa hctions/ permissions/ approvals/ NOC's. if any received by you
from any of the competent authority(ies) mentioned in para 2 hereinabove and/
or any other competent authority(ies) '

page 5 of 5




Mr Daman Kapoor L T
_ Sfo'Mr. Jagdish Chand @ !
R/o 5(2) Muhal, Lower Bhagwahan S
Ward No.9, Tehsii- Sadar Mandi,
Distt. Mandi (HP)175001

13

. Tos.

Chief Secretary

4.
R

Government of Himacha!l Pradesh
Armsdate Building,

. Secretariat Shimla (HP),
-Pin.Code =171002 -
The Chief Fire Officer

- Himachal Pradesh, Shimfa-2

. Executive Engirieer
. T & PH- ‘Department

Dw:szon No. 1, Shlmfa 9

150

L The'=Mem ber Secreta ry, '
- HiP. State Pollutioh :Control Board

7 - Him Parivésh, Phase-111, '
"New Shimla- 171!309

E iViHage Klya ri; TehS!I and Distt.
- Shirnia: o

Dlrector ‘Tourist Departmént

SPEED POST
~ Shimla Rural Divi

.HPPWD “DREMI -

' Division No. 2, Near ISBT Tutl Kandt, “

- Shimla-9. -

T

12,

- State Levél -

of 14.

Tourism Govt.” of :Himachal Pradesh
Bundmg No. 28, Kasum"péti—,- Shimla. -

Commissibrer, Mu; mdrpal Corpération,

_The Mall Shimla:- 171001

Sub:. Unauthonse

Ri rka Teh51

_Shih‘iié-r_l-‘-oifés xange: wl:s_fbﬁ,-
~ Shimifa (H.P.) =

Vrl!age R:rka;fTehSil and Distt Shlmia

September 18,2018

Executive’ Engmeer

Exetutive Engineer-
I & PH Department

Shimia -

The Memb
Himachat
Autharlty CI

Unlt-II) Jél Bhaﬁvan, Kasumpatl.

Divisional

The Pradhan . -
Gram Parichyat -

Member Secrefary

Assessmerit
Pradesh; M
Forest & C[{mat‘
of India, 14 :
Enwranment Science f'&'Technology,f__.
Paryavaran: Bhawan Near US Club
sShimla — 1 .
Reg;stratlon Aut
C/o Town

sanctmns/ I
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Slr,

I am 3 Hirnachalt resrdmg at 5(2) Muhal aner Bhagwahan, Ward No 9, Tehsnl- Sadar : '_
Mandl, Distt: Mandi (HP)175001, and is holdlng Voter ID Card No. ‘BLK(837856 dated

,_,30 08.2007. I.am conicerned with my State of Himachal. Pradesn anid ‘its residents. Sir as

" a- Himachali 1t is my duty to bring to your kind rigtice that in UTTER VIOGLATION &
’ DISREGARD OF LAWS ‘OF STATE OF HIMACHAL PRADESH; M/s. Nirvana Woods & Resort
* Pvt. Ltd., having its office at Up Mohal Kiafi /- Rirka Tehsﬂ Shimla (R), District Shlmla,
_ Hlmachai Pradéesh, are. engaged in the UNAUTHORISED‘ v ILLEGAL DEVELOPMENT & -
‘CONSTRUCTION OF A'HOTEL 7 TOURISM / COMMERCIAL/ ESIDENTIAL PROIECT oR the ;
. Agricultare Land admeasuring 03-17-68 hectares situated at-UP Mohal Klar|/R|rka, sl -
‘ -;?and DtSti‘ICt Shimla (R, Himachal Pradesh in the follawmg Khatoni Nos. /Khasra Nos..

hatonl No / Khasra No of Agrlcuttura! Land Admeasurmg 03-1
| Kiari/Rirka, Tehsi{ Sh:mla {(R); District Shitnla, Himachal-Prades

s | kKhatuni | .. Khasra No. Sq. Mtrs.
NO.| Ne. | . . s Measurmgi_”

|1 | =2s8/s0 1 . 2224

2 [25/50, |2,3.489675 3093 0030957 L

22/46,
o laepst | o B
3| 23748 | 321/10 2781
0 N R P70 T S R T
1o 2104317 ¢ ’ : ' o
B L — e [01-84-23 |
|220/317 | 1368711377632, R

- | 4369/£137/632,
642,643,645,644,646, 649

€ | 2107517 | 613/1, 630, 631 4716 |00-47-16

AT |

v
] jTOﬁ'Ai;i T : — B 311:76'8‘" 03 17 68
:"2 SII‘ as’ per the law of the State of Hlmachal Pradesh f“ development &,

' 'followmg sé _c'tmns/ perm:ssmns[ approvais/ NOC“S frﬂm. vandus .State Government‘ o

Authorltles/Departments =

_ [SN.TNAME OF THE ~ -~ | DEPARTMENT FROM | THE CONGERNED OFFICERS TOGRANT|

| APPROVAL - |-APPROVAL . | APPROVAL

-~ 4 REQUIRED- | REQUIRED

1. |Conmsenttouse | HPPWD 7 Executwe Engmeer
Approach Road‘_ : : ‘ Shimila Rural Drv:smn

b o |H.P.PW.D, Dharmi .

3 [NOC for . | Fire’'Department - The Chief Fire Officer
| Establishing a = ‘ H'ima:chat?‘Prauesh ‘Shimla-2
Colony .
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43 | NOCfor - IPH Sewerage - | Executive Engineer .:‘
{: | Coninéction of ‘| Department I & PH Départiment
Sewerage to - Division No. 2, Near ISBT - Tutl Kandl,
.| colony. e _ Shimla .. '
-4 | NOC for water IPH Water Executive Engineer
connection for Departrnent | I & PH Dépagtment- -
.| colony - - Division No. 1, Shimia-9
S5 | Permission for Ground Water - | The Member Secretary,
Bore well for use ’ Himachal Pradesh Ground Water'
| of Ground water : ' Auithority-Curri-Superintending .- :
- |- for coloniy. - © | Engineer ' (Planning & InVestl'
' - Unit-II}  Jal Bhawan, Kasumpatl 1
N R S _ ==Sh!mia9 ' ‘
& - |{NOCfor - HPSEB ‘SeniorExet
“Establishinga - -~ '
| colony ‘
7 NOCfor | Forest Department -D:wsnonal Fo 5t Ofﬁcer
Establishing a : Shimia Forest -nge Dlwsson
L Colony. — _ __{ Shimfa (H:P)
ras I8 LNOC for ‘Gram Panchyat "1 i) The Pradhari,
o g - {° . | Establishing a o Gram Panchayat . : E
.| . | Colony ' : Vlllage Klyan Tehsﬂ and Dlstt Shlm
19 - | Consent to.set up | H.P. Pollution

" | acolony &Hotel.... | Control Board

lrg - ;'Enwronmental | State Leval _

1 ] 'Clearance ‘ - | Environient Impact | ¢
: ' ' ‘| Assessment
Authority

ko

. NEEE Registratlon w:th | Piréctor Tourism
o ' . | Tourism® o iDepartmen't of
@f ST N Department [Todrism Govt. of
L K V|H|macha"i Pradesh
12 'Reglstra_tlo'n- WIth “Regtstratuon ‘

" | RERA |Authar|ty RERA

13 [ Approval of Maps Mumapal
- Corporation | The mall Shimla.

C 3. S:r as per various: mformatlons provided by certaln departments under't
Act, it has transpired that: M/s Nirvana Woods & Resort Put. Ltd., have not obta Y
‘of the. above sanctions/ ! ‘permissions/ approvals/ NOC's & they are carrymg out
'unauthorized & illegal. development & construction of the Hotel / Touristn- / Commercna!f

-iResidential Project on the aforesaid Agriculture Land. . :

4, That from the mformatlons provided by certain departments und
-the. undersigned "have come to know that M/s Nirvana wood
‘carrying “out Unauthorised & Illlegal Development & Construction
- Commercial/ Residéntial Project on the aforesaid Agrfculture Ltand dmeasurmg 03:17:68
‘hectarés situated at UP Mchal Kiari/Rirka, Tehsil and District:Shimla {R), Himachal

Pacan I af kR
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- Pradesh as thére are rio sanctioned Plans and. sanctions/ permissions/ -approvals/ NOC's
" granited to M/s Nirvana woods snd Hotels Pvt. Ltd: to cafryout-constroctiof o the
~ aforesaid lahd at UP Mohal Kiari/Rirka, Tehsil and District-Shimila (K}, Himachal Pradesh.
1t is‘submitted that M/s' Nirvaria woods and Hotels Pvt. Ltd: Kave beén:carrying-on illegal
. cunstruction on the aforesaid Jand at UP Mohal Kiari/Rirka, Tehsil and District Shimla (R),
Himachal Pradesh, without obtaining any kind of permissionsy approvals / NOC ¢
- Sarictiohs ‘from-.any of the statutory and government authorities. That i support of the
. fact that no ‘such ‘sarictions/ permissions/ approvals/ NOC's ‘have been ‘granted to M/s
~_Nifvana-woods and Hotels Pvt. Ltd. for carrying out any kind of construction:activity on -
'-th-e':'aTorés'?a:id"f'tancl_'}{:?='tﬁé undersigned Is bringing to your kind- netice the: followin
obtained under thé RTI Act from various statutory / government authotities ,
- no.ganctions/ perimissions/ approvals/ NOC’s have been granted to them to M/s Nirvana -

woeds:and Hotels Pyt Ltd. i.8. M/s Nirvana woods and Hotels Pyt Lid.:-

@

EOR

“Letter “No.  HIM/TP/HPRERA/RTI/2017/V6l-1/3413
“Town -and Country Planning- Department Himact
Sharma, Public Information Officer-cu m-Town & cou

‘that “til date no real estate project of Nirvana Woods:and Hotels
- situated at Village Kiyari, Tehsil & District Shimld, H.P. has been registered under

- Sewerage Divis

- this office -fiot- issued registration certificate or any
~ Woods hotels Pvt. |Ltd., s0 the information. treated &:

°. attachied herewith as Ahnexdre o

Letter No. ‘NO:HOM (FS)SML (B) (2) 0/08-1842 dated 21.08.2018 isstied: by
*Divigional Fire-Officer, Fire Division, Shimia -2 which- states’ that ‘the NOC by .the. . .~

' Village Kiyari. =

ey 2

g letters
hat

mounitry Planning Deptt., Himachal Pradesh, ‘Shimia-17

Real Fstate (Regulation & Dévelopment Act, 2016 Ao

‘A’ copy.-of Letter No. HIM/TP/HPRERA/RTI/2017/Vol<1/341:
from Town ‘and Country Planning Department Hi
Sharma, Public Information Officer-cum-Town: 8 ¢
country Planning Deptt., Himachal ‘Pradesh, Shimia
as Annexure “A”, o

Létter No. MC:SD-RTI/2018 — 4930 dated '04.0
Municipal- Corporation Shimla issued by PIO-C
Division.. M.C. utikandi Shimla-4-stating/ confirmii
‘periiission” granited- by Sewerage Division Tutikandi
Connection./ line to NIRVANA WOODS AND HOTELS?
‘perrecord:® *. ' S .

A copy of Letter No. MC.SD-RTI/2018 - 4630 ‘dated 04l
Division -Municipal “Corporation Shimia issued :by P
:i'qr!-_.- M.C. Tutikandi Shimla-4 ‘is attaeied: herewiily

Letter” -No- ~6-25/2006-{RTI)-DTO-SML-/001 dated 27:.07.2018 “fro
Information Officer, Deputy Director Tourism, Shimla Distr A
confitming that “the ifformation réquired by you is riot-available-in this:office; as - .

y -bther-licence to Nitwana .~

”~

" Bﬂ'
.

A copy of Letter| No: 6-25/2006-(RTI)-DTO:SML/001" da o 27.07.2018 from
Public Information Officer, Deputy Director Tourismj SHimfa District ‘Shifmia-9-is

Fire Déepartment fiave not been granted to’' M/s

Nirvana Weods: Hotels:-Put: Ltd; =~ - &

A copy of the Letter No. NO.HOM (FS)SML (B):;(Z) 9/08-1842 dated 52_1:;_138'.201'8
_igsued by Pivisional Fire Officer, Fire Division, Shimla.-2 {s attached heréwith as
Arnexure “D”.. | \ A T

Pase 465




L e s .

- -(ej -~ Letter bearmg £. No. HPSEIAA/RTI/2010/25- Vcﬂ 11« 2174 dated 10.08.2018 from

N ‘Envifonment, Forest & Ciimate Change, Government of India, at Department of

o 5, Sir, M/s: Nirvana woods & resort Pvt. Ltd,, & its Directors: have no regard for-any -

" pradesh, M/s. Nirvana ‘Woods,& Resort Pvt. Lid., are che
_ ‘unauthonsedly ‘collecting thenr hard earned ‘mdney in an. un

97, - Siry it is expected that M/s. Nirvana Woods & Resart Pvt.'ﬁ +d.; 3
: ‘.‘%_--';:people ‘& collecting their hard earned money shall run away :
“onie of the: BIGGEST SCAM to be solved by the Law Enforcement::AgenCIes (o] -h‘ State:o

: ‘lmmedlately actzon falling - whrch 1 shall be constramed to take tegal T
sregard: o

. Yours faithfully,

‘ %
HP State Level Environment Impact Asséssment  Authority, Mmlstry of

Environment Sciefice & Technology, Paryavaran Bhawarn, NearUs Cliab; Shimia-1,
whiich stataés that “No Environment Clearance ‘has been granted to Nrrvana Woods
and Hotels Pvt. Ltd., Village Kiyari”.

A - copy of Letter bearing F. No. HPSEIAA]RH/ZOlO/ZS-Vol—II -2174 dated
. 10.08. 2018 from HP State Level Enviroriment Irhpact: Assessment: Autho" .

- ‘Ministry of Envirohment, Forest & Clithate Change; Governmeiit - of -Indi
B Department of Emnronment ‘Science &Technology, Paryavaran Bhawan, Near us
"Club Shimia-1 is attached herewith as Annexure “E”.

law of the state -of Himachat Pradesh, and they are habitual offenders

6. - Sir, it is submitted that in utter violation of the jaw of;‘_ ‘he' State_ f‘-?Himacha!-_'r-:

Pradesh & by hoodwinking' the State Authonty(les)/Dep

Tourism: / Commermal/ Residential Project being constructed by them '
Agricultural Land

.Himachal Pradesh

'j:('ir'icluding stoppmg of unauthonzed B ltlegaf deve!opment'-&
' ism / Commércial/ Residential Project on Agricultural La
ken agamst-M[s' ‘Nitvana Woods & Resoit Pvt. Ltd., for constrii
el / Tourisim [/ Commermal/ ‘Resideritial Project on Agrrcuitua‘ 1
:es' situated at Up Mohial Kiari / Rirka; Teh31t 8
Pradesh withoit-any sanctions/ permissions/ appréva

Thankmg you -,.

{Daman Kap-obr)i
Encl. as above

CC to: M/s Nirvana Woods & Resort Pvt. Ltd., having Office at Up Mohal
Tehsil-Shimla (R), District Shlmia, H[machai Pradesh, with a humbie
s ‘-prowde us copy’ of the ‘sanctions/ permissions/ ‘approvals/” NOC - -any;:ret:ewed“'
by you frot any:of the competent authority(ies) mentionéd in para 2 hereinabove _
and/ or any other competent authority(ies)

J . [




AN

- Mr. Daman Kapoor
S/o Mr. Jagdish Chand
R/0 5(2) Muhal, Lower Bhagwahan
Ward No.9, Tehsil- Sadar Mandi,

 Distt. Mandi (HP)175001

. To;

11,

13,

15.

SPEED POST

Chief Secretary

Government of Himachal Pradesh
Armsdale Building,

Secretariat Shimla {HP),

Pin Code - 171002

...~ The Chief Fire Officer: -

Himachatl Pradesh, Shimla-2

Executive Engineer
I & PH Department
Division No. 1, Shimla-9

Senior Executive Engineer
Shimla Electrical Division No. 1,

. Himachal Pradesh State Electricity
“Board Ltd., Khalini, Shimla-171002

The Pradhan,
Gram Panchayat
Village Kivyari,

and Distt,
Shimla :

Tehsil

The Member Secretary,

H.P. State Pollution Centrol Board
Him Parivesh, Phase-I1I,
New Shimla-171009

Director Tourism Department
Tourism Govt. of Hirdachal Pradesh
Building No. 28, Kasumpati, Shimla.

Commissioner, Municipal Corporation,

The Mall Shimia - 171001
ﬂ

.Sub:.

10.

12.

of 14,

September 18, 2018

Executive Engineer
Shimla Rural Division
H.P.P.W.D., Dhami

Executive Eng.neer
I & PH Department
Division No. 2, Near ISBT - Tuti Kandi,

" Shimla

The Member Secretary,
Himachal Pradesh Ground Water
Authority-Cum-Superintending

Engineer (Planning & Investigation
Unit-II) Jal Bhawan, Kasumpati,
Shimla-9 '

Divisional Forest Off' icer,
Shimla Forest Range Division,
Shimla (H.P.)

The Pradhan

Gram Panchyat
Village Rirka, Tehsil and Distt. Shimla

Member Secretary

State Level Environment Impact
Assessment Authority, Himachal
Pradesh, Ministry of Environment,

Forest & Climate Change, Government
of India, at Department of
Environment Science & Technology,

Paryavaran t.awan, Near US Club
Shimla - 1

Registration Authority RERA ,
C/o Town & Country Planning

Department Himachal Pradesh Shimla

 Unauthorised & Illegal Development & Construction of a Hotel / Tourism /

Commercial/ Residential Project by M/s. Nirvana Woods & Resort Pvt. Lid.,

on_Agriculturé land Admeasuring 03-17-68 Hectares at_Up Mohal Kiari /

Rirka, Tehsi) Shlmla (R),_District Shimia, Himachal Pradesh without any

sanctions/ Dermlss:ons/ approvals/ NOC's from. any of the competent

authority{ie es)!
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I am a Himachali residing at 5(2) Muhal, Lower Bhagwahan, Ward No.9, Tehsil- Sadar .
Mandi, Distt. Mandi (HP)175001, and is holding Voter ID Card No. BLK(0837856 dated

30.08.2007. I am concerned with my State of Himachal Pradesh and its residents. Sir as
a Himachali it is my duty to bring to your xind notice that in UTTER VIOLATION &

- - DISREGARD OF LAWS OF STATE OF HIMACHAL PRADESH, M/s. Nirvana Woods & Resort

pyvt. Ltd., having its office at Up Mohal Kiari / Rirka, Tehsil Shimla (R), District Shimia,
Himachal Pradesh, are engaged in the UNAUTHORISED & ILLEGAL DEVELOPMENT & -
CONSTRUCTION OF A HOTEL / TOURISM / COMMERCIAL/ RESIDENTIAL PROJECT on the
Agriculture Land admeasuring 03-17-68 hectares situated-at UP Mohal KiarifRirka, Tehsil
and District Shimla (R), Himachal Pradesh, in the following Khatoni Nos./Khasra Nos:-

Khatoni No./ Khasra No. of Agricultural Land Admeasuring 03-17-68 hectares at Up Mohal
Kiari/Rirka, Tehsil Shimla (R), District Shimla, Himachal Pradesh.

S. | Khatuni Khasra No. Sq. Mtrs | Hectares Address
NO, No. Measuring | Measuring
1 25/50 |1 _ 2224 00-22-24 | Up Mohal Rirka,

Theshil Shimla (R},
District Shimla,
Himachal Pradesh

2 25/50, 2,3,4,8,9,6,7,5 3093 00-30-93 | Up Mohal Rirka,

21/44, Theshil Shimla (R),

22/46, ) District Shimla,

26/51 Himachal Pradesh
3 23/48 321/10 2781 00-27-81 | Up Mohal Rirka,

| Theshil Shimia (R),
District Shimla,
Himachal Pradesh

14 647, 648 531 00-05-31 | Up Mohal Kiari,
210/317 . } _ Theshil Shimia (R},
1 District Shimla,
Himachal Pradesh’

18/39, | 640, 641, 408, 18423 01-84-23 :Up Mohal Kiari,

5
! 210/317 1368/1137/632, Theshil Shimla {R},
1369/1137/632, District Shimla,
642,643,645,644,646,649 Himachal Pradesh
6 210/317 | 613/1, 630. 631 4716 00-47-16 | Up Mohal Kiari,
DI B ; ‘ Theshil Shimla (R),
District Shimla,
‘ 1 Himachal Pradesh
TOTAL i 31768 03-17-68 .
2. Sir, as per the law, of the State of Himachal Pradesh for the development &

‘construction of the Hotel / j»T'ouri\sm / Commercial/ Residential Project on the aforesaid
Agricultural Land, it is mandatory for M/s. Nirvana Woods & Resort Pvt. Ltd., to obtain
following sanctions/ permissions/ approvals/ NOC's from various State Government
Authorities/Departments:- : .

S.N. | NAME OF THE DEPARTMENT FROM | THE CONCERNED OFFICERS TO GRANT
APPROVAL APPROVAL APPROVAL
REQUIRED |REQUIRED
1. | Consent to use |HPPWD Executive Engineer
Approach Road | Sshimla Rural Division
. H.P.P.W.D., Dhami
T2 .NOC for . Fire Department The Chief Fire Officer
w77 | Establishinga ) Himachal Pradesh, Shimla-2
Colony :
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IPH Sewerage

3 NOC for Executive Engineer
Connection of Department I & PH Department
Sewerage to - Division No. 2, Near ISBT - Tuti Kandi,
colony. Shimla
4 NOC for water IPH Water Executive Engineer
connection for Department I & PH Department
colony - Division No. 1, Shimla-9
5 Permission for Ground Water The Member Secretary,
Bore well for use Himachal Pradesh Ground Water
of Ground water Authority-Cum-Superintending
for colony. Engineer (Planning & Investigation
Unit-II) Jal ' Bhawan, Kasumpati,
Shimla-9
6 NOC for HPSEB Senior Executive Engineer
Establishing a Shimia Electrical Division No. 1,
colony Himachal Pradesh State Electricity
| Board Ltd., Khalini, Shimla-171002
A:2- | NOC for Forest Department Divisional Forest Officer,
IE Estatlishing a Shimla Forest Range Division,
Colony Shimla (H.P.)
8 NOC for Gram Panchyat i) The Pradhan,
Establishing a : Gram Panchayat
Colony o . Village Kiyari, Tehsil and Distt. Shimila
it} The Pradhan
Gram Panchyat
Village Rirka, Tehsil and Distt. Shimla
-9 . .| Consentto setup | H.P. Pollution The Member Secretary,
‘ 1 a colony & Hotel.. Control Board H.P. State Pollution Control Board,
Him Parivesh, Phase-I1I,
New Shimla-171009
10 | Environmental State Level Member Secretary
‘ Clearance Environment Impact | State Leve: Environment Impact
' Assessment Assessment Authority, Himachal
(Authority Pradesh, Ministry of Environment,
1 Forest & Climate Change, Government
i of India, at Department of Environment
Science & Technology, Paryavaran
Bhawan, Near US Ciub Shimla - 1
11 Registration with Director Tourism Director Tourism Department of
Tourism ‘Department of Tourism Govt. of Himachal Pradesh
Department !Tourism Govt. of Building No. 28, Kasumpati, Shimla.
o i Himachal Pradesh
| 12- | Registration with. || Registration Registration Authority RERA
’ RERA | Authority RERA C/o Town & Country Planning
. ' : Department iimachal Pradesh Shimla
113 | Approval of Maps (| Municipal Commissioner, Municipal Corporation,
; ‘ iCorporation The mall Shimla
13, Sir, as per various informations provided by certain departments under the RTI

Act, it has transpired that M/s. Nirvana Woods & Resort Pvt. Ltd., have not obtained any
of the above sanctions/, permissions/ approvals/ NOC's & they are carrying out
unauthorized & iliegal development & construction of the Hotel / Tourism / Commercial/
| Residential Project on the aforesaid Agriculture Land.

4,

] :
That from the informations provided by certain departments under the RTI Act,

the undersigned have come to know that M/s Nirvana woods and Hoteis Pvt. Ltd. is
+ carrying out Unauthorised & Illegal Development & Construction of a Hotel / Tourism /
. Commercial/ Residential Project on the aforesaid Agriculture Land admeasuring 03-17-68

hectares situated at UP Mohal Kiari/Rirka, Tehsil and District Shimia (R), Himachal
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Pradesh as there are no sanctioned Plans and sanctions/ permissions/ approvals/ NOC's
granted to M/s Nirvana woods and Hotels Pvt. Ltd. to carryout construction on the

... -aforesaid land at UP Mohal Kiari/Rirka, Tehsil and District Shimla (R), Himachal Pradesh.
.. It is submitted that M/s Nirvana woods and Hotels Pvt, Ltd. have been carrying on illegal

construction on the aforesaid land at UP Mohal Kiari/Rirka, Tehsil and District Shimla {R),
Himachal Pradesh, without -obtaining any kind of permissions/ approvals / NOC [
Sanctions from any of the statutory and government autherities. That in support of the
fact that no such sanctions/ permissions/ approvals/ NOC's have been granted to M/s
Nirvana woods and Hotels Pvt. Lid. for carrying out any kind of construction activity on

. the aforesaid Land, the undersigned is bringing to your kind notice the following letters

s . obtained under the RTI Act from various statutory / government authorities stating that

no sanctions/ permissions/ approvals/ NOC’s have been granted to them to M/s Nirvana
woods and Hotels Pvt. Ltd. i.e. M/s Nirvana woods and Hotels Pvt. Ltd.:-

(a) Letter No. HIM/TP/HPRERA/RTI/2017/Vol-1/3413-14 dated 20.07.2018 from
Town and Country Planning Department Himachal Pradesh issued by Anjali
Sharma, Public Information Officer-cum-Town & country Planner (RERA), Town &
country Planning Deptt., Himachal Pradesh, Shimla-171009 stating / confirming

- that “till date no real estate project of Nirvana Woods and Hotels Pvt. Lid.,
sftuated at Village Kiyari, Tehsil & District Shimifa, H.P. has been registered under
Real Estate {Regulation & Development Act, 20167).

A copy of Letter No. HIM/TP/HPRERA/RTI/2017/Vol-1/3413-14 dated 20.07.2018
from Town and Country Planning Department Himachal Pradesh issued by Anjali
Sharma, Public Information Officer-cum-Town & country Planner {RERA), Town &
country Pianning Deptt., Himachal Pradesh, Shimla-171009 is attached herewith
as Annexure “A”. '

(b) Letter No. MC.SD-RTI/2018 - 4930 dated 04.08.2018 from Sewerage Division
. Municipal Corporation Shimla issued by PIO-Cum-Executive Engineer, Sewerage
Division. M.C. Tutikandi Shimla-4 stating/ confirming that "there is no approval or
permission granted by Sewerage Division Tutikandi Shimla regarding Sewerage
Connection / line to: NIRVANA WOODS AND HOTELS PVT. LTD., VILAGE KIYARI as

per record.” | ‘

A copy of Letter Ng. MC.SD-RTI/2018 - 4930 dated 04.08.2018 from Sewerage
Division Municipal torporation Shimla issued by PIO-Cum-Executive Engineer,
Sewerage Division.; M.C. Tutikandi Shimla-4 is attached herewith as Annexure
"B, ) !

I _

(<) Letter No. 6-25/2006-(RTI)-DTO-SML-/001 dated 27.07.2018 from Public
Information Officer, Deputy Director Tourism, Shimla District Shimla-9 stating /
confirming that. "the information required by you is not available in this office, as
this office not issued registration certificate or any other licence to Nirwana
Woods hotels Pvt. Ltd., so the information treated as nil.”

A copy of Letter No. 6-25/2006-(RTI)}-DTO-SML-/001 dated 27.07.2018 from
Public Information Officer, Deputy Director Tourism, Shimla District Shimia-9 is
attached herewith as Annexure “C".

(d) Letter No. NO.HOM (FS)SML (B) (2) 9/08-1842 dated 21.08.2018 issued by
Divisional Fire Officer, Fire Division, Shimla -2 which states that the NOC by the
Fire Department have not been granted to M/s Nirvana Woods Hotels Pvt. Ltd.,
Village Kiyari. 1

A copy of the Letter No. NO.HOM (FS)SML (B) (2) 9/08-1842 dated 21.08.2018
issued by Divisiona‘ Fire. Officer, Fire Division, Shimla -2 is attached herewith as
"~ Annexure “D".
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(e) Letter bearing F. No. HPSEIAA/RTI/2010/25-Vol-1I-2174 dated 10.08.2018 from
HP State Level Environment Impact Assessment Authority, Ministry of
Environment, Forest & Climate Change, Government of India, at Department of
Environment Science & Technology, Paryavaran Bhawan, Near US Club, Shimla-1,
which states that “No Environment Clearance has been granted to Nirvana Woods
and Hotels Pvt. Ltd., Village Kiyari”.

A copy of Letter bearing F. No. HPSEIAA/RTI/2010/25-Voi-1I-2174 dated
10.08.2018 from HP State Level Envirenment Impact Assessment Authority,
Ministry of Environment, Forest & Climate Change, Government of India, at
Department of Environment Science & Technology, Paryavaran Bhawan, Near US
Club, Shimla-1 is attached herewith as Annexure “E”.

5. Sir, M/s. Nirvana woods & resort Pvt. Ltd., & its Directors have no regard for any
jaw of the state of Himachal Pradesh, and they are habitual offenders. '

6. Sir, it is submitted that in utter violation.of the law of the State of Himachal
Pradesh & by hoodwinking the State Authority(ies)/Departments of State Himachal
Pradesh, M/s. Nirvana Woods & Resort Pvt. Ltd., are cheating the innocent people by
. unauthorisedly collecting their hard earned money in an unauthorized & illegal Hotel /
" Tourism / Commercial/ Residential Project being constructed by them on the aforesaid
Agricultural Land.

7. Sir, it is expected that M/s. Nirvana Woods & Resort pvt. Ltd., after cheating the
people & collecting their hard earned money shall run away from the Country leaving
one of the BIGGEST SCAM to be solved by the Law Enforcement Agencies of the State of
Himachal Pradesh. :

| 8. In view of the aforesaid, it is necessary that an immediate appropriate action
. (including stopping of unauthorized & illega! development & construction of the Hotel /

B ! Tourism / Commercial/ Residential Project on Agricultural Land), in accordance with law

~ s taken against M/s. Nirvana Woods & Resort Pvt. Ltd., for constructing an unauthorised

| Hotel / Tourism / Commercial/ Residential Project on Agriculture Land admeasuring 03-
.| 17-68 hectares situated at Up Mohal Kiari / Rirka, Tehsil and District Shimla (R),
' Himachal Pradesh without any sanctions/ permissions/ approvals/ NOC's. Sir, kindly take
immediately action falling| which I shall be constrained to take legal recourse in this
regard. . B

Thanking you, -
- Yours faithfully,

- CCto: M/s. Nirvana Woods & Resort Pvt. Ltd., having Office at Up Mohal Kiari / Rirka,
... - Tehsil. Shimla {R); \District Shimla, Himachal Pradesh, with a humble request to
provide us copy of the sanctions/ permissions/ approvals/ NOC's. if any received
by you from any of the competent authority(ies) mentioned in para 2 hereinabove
and/ or any other competent authority(ies)
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TOWN AND COUNTRY PLANNING DEPARTMENT
. HIMACHAL PRADESH

No. HIM/TP/HPRERA/RT2017/Vol-If —"\W\'\ ~\"A\  Shimla, Dated: Do % - \¥

.. To
R r. Pawan Kumar Banta,
House No.500 A, Sector 1V,
New Shimla-171009

Subject:~ Information under the Right to Information Act, 2005,

Reference:-  Letter No. Nil dated 16.07.2018

Sir, - '
- This is with reference to your application under reference on above
cited subject, which has you have desired the information under Right to
Information Act, 2005 against Nirvana Woods and Hotels Pvt. Ltd. l;n this
context, it is informed that tll date no real estate project of Nirvana Woods and
Hotels Pvt. Ltd, Situated at Village Kiyari, Tehsil & District Shimla, FI.P. has been
registered under Real Estate (Regulation & Development) Act, 2016.

Ca It is ‘also: further intimated that if vou are not s,ahsfled with the
mformaﬁon, then you have right to prefer an appeal to the 1st Appellate
Authority ie. Sh. Rajeshwar Goel, Director, Town and Country Planning
Department Block No. 32-A/SDA Complex, Kasumpati, Shimla-171009. {(Phone
No. 0177-2622494) within a penod of 30 days, please.

Yours faithfully,

(Anjali Sharma) 7
Public {nformation Officer-cum-
Town & Country Planner (RERA)
Town & Country Planning Deptt,,
Himachal Pradesh, Shimla-171009,

Phone No. 01772621450,
N o

1. The APIO -cum-Superintendent Grade-Il (HQ), along with PO
No. -Hi}* 689014 amounting to Rs. 10/- for taking further
necessary action, please.

Encls As above, !

Copy to:-

(Anj ali-z{S haram)
Public Information Officer-cum-
Town & Country Planner (RERA)
Town & Couniry Planning Deptt.,
Himachal }"rdd@sh Shimla-171009,
Phone No. 0177-2621459.
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" No. 6-25/2006-(RTT)-DTO-SML-/ 09 | :

Department of Tourism and Civil Aviation,
Himachal Pradesh, Shimla- 171009.

To

Dy. Pawan Kumar Banta

House No.-500 A, Sector-IV

New Shimla, Himachal Pradesh-9,

Dated: Shimla- 171009, the 2% .7.2018.
Subjéct:- Information under RTI Act, 2005.
Sir, ' ' ‘

Please refer to your application under the Right to Information Act,
5005 dated 16-7-2018 received in this office through the PIO-cum- Publicity Officer
Department of Tourism Himachal Pradesh  Shimla-9 received in this office on 27-7-
2018 on the above mentioned subject. -

In this regard, it is to inform you that the information required by you
is not available in this office, as this office had not issued registration certificate or any
other licence to Nirwana Woods hotel Pyt Ltd., so the information treated as nil. . If you
_ are not satisfied with the inforination, you may have the right to prefer an appeal before
the appellate Authority, i.e. Director Tourism & {C.A.) H.P. Shimla-9 with in 30 days
under the }Srovisions of the RTI Act, 2005. |

Yours faithfully,

n

Public Information Officer,
Deputy Director Tourism,
_ ‘ Shimla, District Shimla-9,
Endst. No. As above - Dated: Oct, 2015.
Copy for information is forwarced to: -
1. PIO-cum-Publicity Officer Department of Tourism Himachal Pradesh Shimla -171009
with reference to his letter No. 18-115/2013-TSM-1-3258 dated 21-7-2018.

! Public Information Officer,

Deputy Director Tourism,
Shimla, District Shimla-9.




Plrane Nu:-2630317
Lz Nz~ 20501313
Ematl:. apsdomen] il com.

" elfag'e Division
Municipal Corporation Shimla

No. MC.SD-RTL/2018- kg_qgt}' SR L  Dated-eM-eRH R
To | a | .
PAWAN KI}MARR EéWTA
"HOUSE No. 500 A, SECTOR 1V,
NEW SHIMTA 171009, ‘

 Subject: < - Information under Right fo Tnformstion Act 2005,
Kindly refer 10 your RTI on dated17.07.20180n the suhjac: eited

above. in this connection, it mttmaied that the desired mf‘gnnﬂtmu under KT Act
2005 arz 95 unde:r

"Sr.Ne, " Desep. OF requisite infornsation, Reply.

s Approval or Permission granted for | There s no  approval or
Sewerage  Conpectiond © line - fo | permission granted by Sewerige
NIRVANA WOODS AND HOTELS | Division  Tutikamli  Shimla
PVT LTD, VILAGE KIVARL for ' regarding Sewerage Cannection/
excention  of such. projects from ) line to NIRVANA WOODS AND |

® . competent anthoyity, : o HL) TELS i“k’T L']‘Il, VILAGR
F ;E e - . : P \ _Ml '“Vm '__,;w_:-):;;“g:i--.:f. n
If ¥on are mot satisfied with the information, then vou can épp-‘f:ar
before the 1* appeul to first Appeliate Authority i.e. Superimending Engincer, GEWS
& Sewerage C ueic Shmlaalr Pl No. D177-2808655 within 30 diiys receipts of this
feter,
PIO-Tim-Exeoutive Enginesr,
Sewerage Diviston M.C,
- Titikandi Shimla -4,
, Fax Mo, 017¢-2650313,

aesnel A




» - HP 'St'ate-fLe’velfEnvimjs;_ifinent Impact Assessment Alﬁﬁority
‘ - Ministry of Environmeni, Forest & Climate Change, Government of India,
at Department of ment: '
. Paryavaran B
B Phr0177
F. No. HPSEIAA/RTY2010/25-Vol.Il =7 )57 L7
From: - o '

Jo Agest, 2018
PIO-cu m-Sécret'é:i'y(SEAC}'

State level Environment Impact Assessment Authority,

Himacha! Pradesh,

r. Pawan Kumar Baata,
House No. 500 A; Sector [V,
New Shismla 171009,
Subject: Information under RT1 Act, ZGGS;r'eg.

This is in reference to vour application dated 12/07/2018 on the subject cited above. In this
regard, it is to inform that Environment Clearance: has been granted to Sh. Sunil Kumar Sood, M/s
Homeland Exotica-mixed (Copy of Enyironmerit Clearance is attachec,. No'Environment Clearance has
been granted to Mirvana Waoods and Hotel Pyt Lid; Villag Kiyari. However; request form Sh. Sunil Kumar
Sood for change of name fiom M/s Homuior] Exotica to M/s Nirvana Woods i under process.

- If you are not satisfied with the ;
of RTI Act, 2005 to appeal before th e appellate ithe
Environment tnipact Assessment Authority, Himachal

4 1 provided, you have right uncer the provisions
;}!{itlﬁn‘w&_ﬁays i.e. Member Secretary, State Level

: - O/OUI‘S sincerel V,
1 L2
P} m-SeZD}aky(SE.L%) ’

" State level Environment Impact Assessment Authority,
: ' Himachal Pradesh.

Encls.: As above




‘\IO HOM (M) SML (B) (2)0/08- t‘a’LlQ._, -
{}ch of thc Dwmonal Fire ()ifuel. Fire l)wmun. Ealumlml?]f}{l‘?

From'

Divisiohal Fire Oilicer,
7 Fire Division, Shimla- 2.
- DR

_ ,'Pawan l(umal Banta,:
: _f-,[ IOUSt, No 5000 A, Sector 1V,
o "NLW Shlmla 171009,

'ued Smmh 7100" :

Subject: - .- 'lnform?ti()'h "u'[r(':_lm'- Irl’l_",_l;:f\c L2005
Siry, .
information ¢

Forest. Offcer; é:]’ﬂmid lmesi Diviston, bhlmh ‘? v1de il
dated 19-07- 201‘3 on the: subjcc,t cm,d nb(w  1 '_ e

in ﬂﬂ% Lmnn,cmm |l g lo mﬂ‘nm \'ou lhd‘ IS Nnvmm \mmiw.

Cand Hotr:ls Pyt Ld! \Inllanu Nivuriapplied e Chief “)'I'im: .
lhmdchai Pradesh ‘ahnnl T NOC i Ui - munlh ni Decombu ", 2( 17 *“(sv-‘f'
122017 #nd the copy 0[ tht same received on 03-01:2018 i‘zom"tﬁhtu Fige s

_.Officer, Himachal Prades . Shimla-2 vide his letter endst: NSHOM™ FSYHO6-"
AT 6- {\])plicn{i’n_rvif)lb-"_’b daled  02- 0122018 and the undcmuu.d vigited
the sipht of ‘constiuction  on 04-02-2018 - Singe,- tesconsiruction w a3, patig on:
the. concernied” firm.who lverbally instiucted: lo-fallow firesa féty measures: \hlLll\
Under these c_nc,L.lmst'mL,s:thc NOC is not issued as yel. ' :

\ . L

- a v Yours-faithfuifly, ~ ot e

(Suk‘l )ev)?‘..'
_ Dmssoml Fire Offizer; .
Fue,D;v_a_bmn,,Shnml1 2
CPhiNGOT77-2625087)

-

n O v . . . -

v T e FGoel
A\ VN
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FORM-C Sr. No.: 0094
[Rule-5(1)]

@ Real Estate Regulatory Authority

Government of Himachal Pradesh

ﬁrnyezt Registration Certificate -

v Regd No - _ Date of lssue: 28/01/2020
RERAHPSHP1217’001B T Valid Upto  : 27/01/2030
M 3 This registration certificate is granted under section 5 of the Real Estate (Regulation and Development)} Act,

2016 to:- ' .

1. Mfs. Nirvana Woods & Hotels Pvt, Ltd, having its registered office 86, Sector 12 1

Panchkula, Haryana., Town Panchkula, Tehsil Panchkula, District Panchkula, State |

Haryana for developing land as g__o_up_lig_u_smg_E_gjg_g_t at Viilage / Town Kiyari a nd .
Rirka_, Tehsil Shimla( _g[_a_[) District Shimla, State Himachal Pradesh.

2. Name and Type of the Project: Nlrvana Woods (Group Housing).
3. Project License No. Issued by Competent Authority: HIM/TP/LIC.04/2015 . Validity of License: From 171212015 Ta 16/12/2020,

~4.  This reglslratlon is granted subject to the following conditions, namely:-

’ i. The promcter shall emermto an agreement for sale with the allottees as prescribed by the Stale Government (Please download
from HP'RERA websue}.

. The promeler shall execute and register a conveyance deed in favour of the allotiee ¢r the association of the allotlees, as the case

may be, of the apartment, plt or building, as the case may be or the common areas as per section 17 of Real Estate {Regulalion

and Davelopment) Act, 2018; .

The promoter shall deposit seventy percént of the-ameunts reallsed by the promoter in a separate account to be maintained in a

scheduled bank to cover the cost of construction and the land cost to be used only for that purpose as per sub-clause (O) of

clause (1) of sub-section (2) of section (4) of the Real Estate (Regulation and Development) Act, 2016;

iv. The registration shall be valid for a period of 10.9 years comniencing from 28/01/2020 and ending with 27/01/2030 unless

extended by the Authority in accordance with the Act and the rules made thereunder;

v. The prometer shall comply with the provisions of the Act and the rules and regulations made thereunder; and

The promoter shall not contravene the provisions of any other law for the time being in force as applicable to the Real Estate

{Regulation and Development) Act, 2016.

vl

5. " If the above mentioned conditions are ot fulfifled by the promoter, the Authority may take necessary action against the promoter including
revoklng the registration granted herein, as per the Act and the rules and reguiations made thergunder.

Place: Shimla ) | | %\M 7% “J'ol'

{Shrikant Baldi, IAS)
Real Estate Regulatory Authority, H.P. ‘
Real Estate Regulatory Authority -
- _ | ___ Govt. of Himachal Pradesh R _‘]

S S
Ek:\:%:&q:bag
_ 2o
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Plaintiff or Applicant

% QQ&L;\Q/‘(’\ LA D) Bernd ©
Appellant or Petitioner / Complainant
VERSUS |

taon _odnaa X Defendant / Applicant / Intervenee
Respondent / Plainfiff

KNOW ALL to whom these presents shalf come that |/ We sl inndicaon aney 3 R
Mww&m beq

the undersigned do hereby appoint

SUNEET GOEL

Advocate
, 57/3, The Mall, Shimla, Phone : 2656971, 2655015
- to be the advocate for the D sdpsadermad Moy & in the above

mentioned cause, to do all following acts, deeds and things or any of them that is to say:

1. To act, appear and plead in the above mentioned cause in this Court or any Court in which the same
may be tried or heard in the first instance or in Appeal or Letters Patent Appeal or Revision or
Execution or in any other stage of its progress until its final decision.

2. To present pleadings Letters Patent Appeals, Petitions for Appeal or Supreme Court Cross-objections
of Petition for Execution, Review, Revision, With-drawl, Compromise or other Petitions or Affidavits or
other documents as may be deemed necessary or advisable for the said case in all its stages.

3. To withdraw or compromise the said cause or submit to arbitration any difference or disputes that shall
arise touching or in any manner, relating o the sald cause.

4. To receive moneys and grant receipts thereof and to do. all other acts and things which may be
necessary to be done of the progress and in course of the prosecution of the said cause.

5. To empioy and instruct any other Legal Practitionér, authorising him to exercise the powers and
authorities hereby conferred on the Advocate(s) whenever he may think fit to do so.

AND I/ We hereby agree not to hold the advocate or his substitute responsible for the result of the said
cause in consequence of his absence from the Court when the said cause is called up for hearing, '

AND [/We hereby agree that in the event of the whole or any part of the fee agreed by mefus to be paid
to the advocate remaining unpaid he shall be entitied to with-draw from the prosecution of the said
cause until the same is paid. :

IN WITNESS WHEREOF |/ We hereunto set my / our hands to these presents the contents of which
have to be explained to me/ us and understood by me / us the AQ_dayof "N, Qs \ 200

Accepted subject to payment of fees.

SUNEET GOEL | G

Advocate
HiM /196 /2000 (Signature or Thumb Impression)
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